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of cer ta in  dist r ibut ions; establishing the r ights of a  cer ta in  beneficia ry and a  1 

cer ta in  creditor  to a  t rust  in terest  tha t  is subject  to a  discret ionary dist r ibut ion 2 

provision; providing tha t  cer ta in  act ions may not  be taken  with  respect  to a  3 

beneficia l in terest  tha t  is subject  to a  suppor t  provision; providing for  the 4 

t rea tment  of a  spendthr ift  provision  in  a  t rust ; au thor izing a  cour t  to au thor ize 5 

a  creditor  or  a ssignee of the beneficia ry to a t tach  cer ta in  dist r ibut ions in  cer ta in 6 

circumstances; providing for  circumstances to crea te a  cer ta in  genera l power  of 7 

appoin tment  or  a  power  of withdrawal; establish ing ru les for  the cla im of a  8 

cer ta in  creditor ; est ablish ing tha t  t rust  proper ty is not  subject  to cer ta in 9 

persona l obliga t ions of the t rustee; prohibit ing a  creditor  from taking cer ta in 10 

act ions to compel a  cer ta in  dist r ibut ion; providing for  the t ransfer  to t rust  of 11 

proper ty held by ten ants by the en t irety; establish ing the capacity of a  set t lor  of 12 

a  revocable t rust  to take cer ta in  act ions; providing the manner  by which  the 13 

set t lor  may revoke or  amend a  revocable t rust ; establishing the r ights of cer ta in  14 

beneficia r ies; establish ing when a  person  must  commence a  judicia l proceeding 15 

to contest  the va lidity of a  cer ta in  t rust ; establish ing the method by which  a  16 

person  designa ted as t rustee accept s or  reject s the t rusteesh ip; requir ing a  17 

t rustee to give a  cer ta in  bond under  cer ta in  circumstan ces; au thor izing 18 

cot rustees who a re unable to reach  an  unanimous decision  to act  by major ity 19 

decision  in  cer ta in  circumstances; providing for  circumstances in  which  a  20 

vacancy occurs in  a  cot rusteeship; au thor izing a  t rustee to resign  in  cer ta in 21 

circumstances; providing grounds for  the remova l of a  t rustee; establish ing the 22 

dut ies and power  of a  t rustee who has resigned or  been  removed; providing tha t  23 

cer ta in  t rustees a re en t it led to cer ta in  commissions and cer ta in  24 

reimbursements; au thor izing cer ta in  persons  to exercise cer ta in  t rust  and 25 

fiducia ry powers; prohibit ing a  cer ta in  person  from serving as a  t rustee in  26 

cer ta in  circumstances; requir ing a  cer ta in  t rustee to perform cer ta in  dut ies; 27 

au thor izing a  t rustee to delega te cer ta in  dut ies and powers in  cer ta in  28 

circumstances; au thor izing a  cer ta in  t rust ee to follow a  cer ta in  direct ion  of the 29 

set t lor ; establishing tha t  cer ta in  persons sha ll be considered advisers and 30 

fiducia r ies in  cer ta in  circumstances; requir ing a  cer ta in  t rustee to act  in  31 

accordance with  the direct ions of a  cer ta in  adviser  in  cer ta in  circumstances; 32 

providing tha t  a  cer ta in  t rustee does not  have cer ta in  liabilit ies and dut ies; 33 

providing tha t  a  certa in  adviser  has the power  to perform cer ta in  act ions; 34 

requir ing a  t rustee to take cer ta in steps to t ake cont rol of and protect  the t rust  35 

proper ty, with  a  cer ta in  except ion; requir ing the t rustee to do cer ta in  record 36 

keeping and to keep cer ta in  proper ty in  a  cer ta in  manner ; requir ing a  t rustee to 37 

take cer ta in  steps in  cer ta in  circumstances; requir ing the t rustee to respond 38 

prompt ly to a  cer ta in  request  for  informat ion; requir ing a  t rustee to send a  39 

cer ta in  repor t  to cer t a in  persons; prohibit ing a  t rustee from exercising cer ta in  40 

powers; au thor izing a  t rustee to exercise cer ta in  powers in  cer ta in  41 

circumstances; providing for  damages for  which  a  cer ta in  t rustee is or  is not  42 

liable; au thor izing a  cour t  to award cost s and expenses in  a  cer ta in  judicia l 43 

proceeding; prohibit ing a  beneficia ry from commencing a  cer ta in  proceeding; 44 

providing tha t  a  cer ta in  t rustee is  not  liable to a  cer ta in beneficia ry; providing 45 

tha t  a  cer ta in  t rustee is not  liable for  a  cer ta in  loss; providing tha t  a  cer ta in 46 

term of a  t rust  is unenforceable in  cer ta in  circumstances; providing for  the 47 

effect  of an  exculpa tory term in  a  t rust ; providing for  the liability of a  t rustee for  48 
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breach  of t rust  in  cer ta in  circumstances; establish ing limita t ions of per sona l 1 
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assist s or  dea ls with  a  t rustee in  cer ta in  circumstances; au thor izing a  t rustee to 4 

furn ish  a  cer t ifica t ion  of t rust  in  cer ta in  circumstances; providing tha t  the 5 

provisions of th is Act  rela t ing to the use of elect ronic records a nd signa tures 6 

conform to a  cer ta in  federa l sta tu te; providing for  the severability of provisions 7 

in  th is Act  if held inva lid; providing for  the applica t ion  of th is Act  to cer ta in 8 

t rust s and judicia l proceedings; defin ing cer ta in  terms; and genera lly rela t ing to 9 

t rust s.   10 
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Maryland Trust  Act” 32 

 Annota ted Code of Maryland 33 

 (2001 Replacement  Volume and 2010 Supplement ) 34 

 

SUBTITLE 11 35 

MISCELLANEOUS PROVISIONS 36 

SECTION 14.5-1101. ELECTRONIC RECORDS AND SIGNATURES 37 

SECTION 14.5-1102. SEVERABILITY CLAUSE 38 

SECTION 14.5-1103. APPLICATION TO EXISTING RELATIONSHIPS 39 

TITLE 14.5 40 
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 (2003 Replacement  Volume and 2010 Supplement ) 1 

 

MARYLAND TRUST CODE SECTION 1. BE IT ENACTED BY THE GENERAL 2 

ASSEMBLY OF MARYLAND, Tha t  the Laws of Maryland read as follows: 3 

 

Artic le  – Estate s  an d Tru sts  4 

 

[Subt it le 1. Genera l Provisions.] 5 

 

[14–101. 6 

 

 A cour t  having equity jur isdict ion  has genera l super in tending power  with  7 

respect  to t rust s. The provisions of Tit les 1 through 13 of th is a r t icle do not  a ffect  or  8 

supersede th is power .] 9 

 

[14–102. 10 

 

 In  the absence of express language to the cont ra ry, the ru les conta ined in   11 

§§ 1–202, 1–203, 1–204, 1–205, 1–206, 1–207, 1–208, 1–209, and 1–210.1 of th is 12 

a r t icle sha ll be applied in  const ru ing the terms of an  in ter  vivos t rust . Whenever  any 13 

of those sta tu tory sect ions refer  to a  “will,” “esta te,” or  simila r  t erms relevant  14 

pr imar ily to wills and esta tes or  the takers under  them, the terms sha ll be modified to 15 

mean “t rust  inst rument ,” “t rust ,” or  simila r  t erms to reflect  t he applica t ion  of the 16 

pr inciples of those sect ions to in ter  vivos t rust s.] 17 

 

[14–103. 18 

 

 (a ) (1) A testamenta ry t rust ee and t rustee of any other  t rust  whose dut ies 19 

comprise the collect ion  and dist r ibut ion  of income from proper ty held under  a  t rust  20 

agreement  or  the preserva t ion  and dist r ibut ion  of the proper ty a re en t it led to 21 

commissions provided for  in  th is sect ion  for  their  services in  administer ing the t rust s. 22 

The amount  and source of payment  of commissions a re subject  to the provisions of any 23 

va lid agreement . Any cour t  having jur isdict ion  over  the administ ra t ion  of the t rust  24 

may increase or  diminish  commissions for  sufficien t  cause or  may a llow specia l 25 

commissions or  compensa t ion  for  services of an  unusua l na ture. 26 

 

  (2) A schedule of increa sed ra tes of income commissions and corpus 27 

commissions may be charged by a  t rustee whose act ivit ies a re subject  to Sta te or  28 

federa l supervision  or  who is a  member  of the Maryland Bar  and who has: 29 

 

   (i) F iled a  schedule of the increased ra tes of commissions with 30 

an  appropr ia te agency; and 31 

 

   (ii) Given  not ice of the scheduled ra tes or  revisions to th e 32 

ascer ta ined beneficia r ies of the a ffected t rust . 33 
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  (3) The not ice required under  pa ragraph (2) of th is subsect ion  sha ll be 1 

delivered to the beneficia r ies persona lly or  sen t  to the beneficia r ies a t  their  la st  known 2 

address by registered or  cer t ified mail, postage prepa id, return  receipt  requested. 3 

 

 (b) Account ing from J uly 1, 1981, whether  or  not  the t rust  was in  existence 4 

a t  tha t  t ime, income commissions a re: 5 

 

  (1) 6 percent  upon a ll income from rea l esta te, ground rents, and 6 

mortgages collected in  each  year ; and 7 

 

  (2) 6 1/2 percent  upon the first  $10,000 of a ll other  income collected in  8 

each  year , 5 percent  upon the next  $10,000, 4 percent  upon the next  $10,000, and 3 9 

percent  upon any remainder . 10 

 

 Income commissions sha ll be pa id from and chargeable a gainst  income. Income 11 

collected includes any por t ion  of income payable to a  t rustee but  withheld by the payor 12 

in  compliance with  any revenue law. 13 

 

 (c) Account ing from J uly 1, 1981, whether  or  not  the t rust  was in  existence 14 

a t  tha t  t ime, commissions a re pa yable a t  the end of each  year  upon the fa ir  va lue of 15 

the corpus or  pr incipa l held in  t rust  a t  the end of each  year  as follows: 16 

 

  (1) Four  ten ths of one percent  on  the first  $250,000; 17 

 

  (2) One four th  of one percent  on  the next  $250,000; 18 

 

  (3) Three twen t ieths of one percent  on  the next  $500,000; and 19 

 

  (4) One ten th  of one percent  upon any excess. Corpus commissions 20 

sha ll be pa id out  of and chargeable against  the corpus.  21 

 

 If a  t rust  t ermina tes, with  respect  to a ll or  any par t  of the corpus held in  t rust  22 

in  the course of any year , the commission for  tha t  yea r  sha ll be reduced or  prora ted 23 

according to the pa r t  of the year  elapsed and the amount  of corpus as to which  the 24 

t rust  t ermina tes, and be chargeable, for  such  par t  of a  year  (and with  respect  to any 25 

such  par t  of the corpus) a t  such  termina t ion  of the t rust , upon  the then  va lue of the 26 

corpus. 27 

 

 (d) For  selling rea l or  leasehold proper ty, a  commission  upon the proceeds of 28 

the sa le is payable a t  the ra te a llowed by ru le of cour t  or  sta tu te to t rustees app oin ted 29 

to make sa les under  decrees or  orders of the circu it  cour t  for  the county where the rea l 30 

or  leasehold proper ty is situa ted, or  if the proper ty is loca ted outside Maryland, for 31 

selling simila r  proper ty in  the county where the t rust  is being administe red. The 32 

commission  is payable from the proceeds of the sa le when collected.  33 

 

 (e) Upon the fina l dist r ibut ion  of any t rust  esta te, or  por t ion  of it , an 34 

a llowance is payable commensura te with  the labor  and responsibility involved in  35 

making the dist r ibut ion , including the making of any division , the ascer ta inment  of 36 
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the pa r t ies en t it led, the ascer ta inment  and payment  of t axes, and any necessa ry 1 

t ransfer  of a sset s. The a llowance is subject  to revision  or  determina t ion by any circu it  2 

cour t  having jur isdict ion . In  the absence of specia l circumstances the a llowance shall 3 

be equal to one ha lf of one percent  upon the fa ir  va lue of the corpus dist r ibuted.  4 

 

 (f) In  determining wha t  is a  single t rust  for  the applica t ion of the ra tes 5 

provided in  th is sect ion , a ll proper ty held undivided under  the terms of the will or  6 

other  inst rument  crea t ing the t rust  sha ll be considered as a  single t rust .  After  any 7 

shares have been  set  apar t  or  divided, to be held in  separa te t rust , each  separa te t rust  8 

set  apar t  sha ll be considered as  a  single t rust . 9 

 

 (g) (1) Instead of the ra tes of income commissions and corpus 10 

commissions provided in  subsect ions (b) and (c) of th is sect ion , a  t rustee may charge 11 

reasonable compensa t ion  ca lcu la ted in  accordance with  a  schedule of ra tes previously 12 

filed by the t rustee with  the appropr ia te agency as specified in  pa ragraph (2) of th is 13 

subsect ion , if the t rustee is: 14 

 

   (i) A financia l inst itu t ion  whose act ivit ies a re subject  to 15 

supervision  by th is Sta te or  the federa l government  or  which  is an  inst rumenta lity of 16 

the United Sta tes; or  17 

 

   (ii) A member  of the Bar  of th is Sta te. 18 

 

  (2) A t rustee sha ll file a  schedule of ra tes under  th is subsect ion  as 19 

follows: 20 

 

   (i) For  a  savings and loan  associa t ion , with  the Sta te Director  21 

of the Division  of Savings and Loan Associa t ions; 22 

 

   (ii) For  a ll other  t rustees, including a t torneys and Sta te 23 

char tered and na t iona l banks, with  the Commissioner  of F inancia l Regula t ion; and  24 

 

   (iii) For  a  t rustee administer ing an  esta te under  the jur isdict ion  25 

of a  cour t , a lso with  t he t rust  clerk of the cour t . 26 

 

  (3) In  a  t rust  involving mult iple t rustees and more than  one of the 27 

t rustees may be en t it led to file a  schedule of increased ra tes, the cont rolling schedule 28 

will be the schedule filed by the t rustee having custody of the ass et s and main ta in ing 29 

records of the t rust . 30 

 

  (4) Whenever  a  t rustee files a  schedule of increased ra tes under  th is 31 

subsect ion , the t rust ee sha ll give not ice to the ascer ta ined beneficia r ies of each 32 

a ffected t rust . The not ice required under  th is pa ragraph shall be delivered to the 33 

beneficia r ies persona lly or  sen t  to the beneficia r ies a t  their  la st  known address by 34 

registered or  cer t ified mail, postage prepa id, return  receipt  requested. Any beneficia ry 35 

of a  t rust  who objects to the schedule of ra tes to be cha rged to tha t  t rust , a fter  36 

not ifying the t rustee of the object ion , may pet it ion  the appropr ia te circu it  cour t  t o 37 
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review the reasonableness of the ra tes to be charged. The not ice required by th is 1 

pa ragraph sha ll include a  clea r  sta tement  of the r ights and pr ocedures ava ilable to 2 

beneficia r ies under  th is subsect ion . If the cour t  finds tha t  the ra tes in  the schedule a re 3 

unreasonable for  the cur rent  fisca l yea r  of the pa r t icu la r  t rust , the t rustee’s 4 

commissions for  tha t  t rust  for  tha t  fisca l yea r  sha ll be limited to the ra tes charged tha t  5 

t rust  dur ing the previous fisca l yea r . 6 

 

  (5) If a  t rustee does not  file a  schedule of ra t es with  the appropr ia te 7 

agency under  pa ragraph (2)(i) or  (ii) of th is subsect ion  and does not  not ify ascer ta ined 8 

beneficia r ies as provided in  pa ragraph (4) of th is subsect ion , the t rustee is limited to 9 

charging the ra tes set  for th  in  subsect ions (b) and (c) of th is sect ion .  10 

 

 (h) An individua l t rustee who is not  au thor ized to file a  schedule of increased 11 

ra tes under  th is sect ion  is limited t o charging the ra tes set  for th  in  subsect ions (b) and 12 

(c) of th is sect ion  unless the t rustee pet it ions the circu it  cour t  for  the county where the 13 

t rustee is loca ted and obta ins approva l of an  increase in  fee a fter  giving not ice of such  14 

act ion  to the ascer t a ined beneficia r ies of the t rust s a ffected. 15 

 

 (i) The schedule of increased ra tes of income commissions and corpus 16 

commissions which  t rustees a re au thor ized to charge as provided in  subsect ion  (g) of 17 

th is sect ion  is not  applicable to guardians. 18 

 

 (j) The lega l and cour t  cost s incu rred by the t rustee pursuant  to any cour t  19 

review under  subsect ion  (g)(4) or  (h) of th is sect ion  sha ll be charged aga inst  t rustees’ 20 

fees and may not  be assumed by the t rust  or  the beneficia r ies.] 21 

 

[14–104. 22 

 

 A judge of any cour t  est ablished under  t he laws of the Sta te or  the United 23 

Sta tes or  any clerk of cour t  or  register  of wills, un less he is the surviving spouse of the 24 

grantor  of the t rust , or  is rela ted to the grantor  with in  the th ird degree, may not  serve 25 

as a  t rustee of any in t er  vivos or  t estamenta ry t rust  crea ted by an  inst rument  and 26 

executed in  Maryland by the grantor  or  any t rustee, administered in  the Sta te or  27 

governed by the laws of the Sta te, un less he was actually serving as a  t rustee of the 28 

t rust  on  December  31, 1969.] 29 

 

[14–105. 30 

 

 In  the absence of actua l knowledge or  of reasonable cause to inquire as to 31 

whether  a  t rustee is improper ly exercising h is power , a  person  dea ling with  a  t rustee 32 

need not  inquire whether  a  t rustee is proper ly exercising h is power , and is protect ed 33 

as if the t rustee proper ly exercised the power . A person  need not  see to the proper  34 

applica t ion  of t rust  a sset s pa id or  delivered to a  t rustee.] 35 

 

[14–106. 36 

 

 (a ) In  th is sect ion , “beneficia ry” means a  person  in  being who has a  vested 37 

in terest , whether : 38 
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  (1) Possessory or  not ; and 1 

 

  (2) Subject  to divestment  or  not . 2 

 

 (b) (1) Subject  to the provisions of pa ragraph (2) of th is subsect ion , on  3 

pet it ion  by a  t rustee, persona l representa t ive, beneficia ry, or  a  pa r ty in  in terest , a fter  4 

not ice as the cour t  may direct  to the t rustees, per sona l representa t ives, beneficia r ies, 5 

and par t ies in  in terest , and for  good cause shown, a  cour t  may: 6 

 

   (i) Divide a  t rust  in to 2 or  more separa te t rust s; or  7 

 

   (ii) Consolida te 2 or  more t rust s in to a  single t rust . 8 

 

  (2) A cour t  may divide a  t rust  or  consolida te t rust s: 9 

 

   (i) On terms and condit ions as the cour t  considers appropr ia te; 10 

and 11 

 

   (ii) If the cour t  is sa t isfied tha t  a  division  of a  t rust  or  12 

consolida t ion  of t rust s will not  defea t  or  mater ia lly impair : 13 

 

    1. The accomplishment  of t rust  purposes; or  14 

 

    2. The in terest s of the beneficia r ies. 15 

 

  (3) A cour t  may pass orders tha t  the cour t  consider s proper  or  16 

necessa ry to protect  t he in terest s of a : 17 

 

   (i) Trustee; 18 

 

   (ii) Persona l representa t ive; 19 

 

   (iii) Beneficia ry; or  20 

 

   (iv) Par ty in  in terest . 21 

 

 (c) This sect ion  applies to t rust s: 22 

 

  (1) Whenever  crea ted; 23 

 

  (2) Whether  in ter  vivos or  t estamenta ry; 24 

 

  (3) Crea ted by the same or  different  inst ruments; 25 

 

  (4) Crea ted by the same or  different  persons; and  26 
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  (5) Regardless of where crea ted or  administered. 1 

 

 (d) This sect ion  may not  be const rued to limit  the r ight  of a  t rustee or  2 

persona l representa t ive to divide a  t rust  or  consolida te t rust s, without  an  order  of a  3 

cour t , in  accordance with  the applicable provisions of the governing inst rument .] 4 

 

[14–107. 5 

 

 (a ) (1) In  th is sect ion  the following words have the meanings indica ted. 6 

 

  (2) (i) “Beneficia ry” means an  ascer ta inable person  who has a  7 

present  or  fu ture in terest  in  a  t rust  esta te. 8 

 

   (ii) “Beneficia ry” includes: 9 

 

    1. If the beneficia ry is a  minor , the beneficia ry’s na tura l 10 

or  lega l guardian; or  11 

 

    2. If the beneficia ry is a  disabled person , a s defined in  § 12 

13–101 of th is a r t icle, any person  act ing on  beha lf of the beneficia ry under  a  13 

guardianship, conserva torsh ip, or  commit tee. 14 

 

  (3) “Corpora te fiducia ry” has the meaning sta ted in  § 15 –1A–01 of t h is 15 

a r t icle. 16 

 

  (4) “Life expectancy” means the life expectancy published in  the life 17 

tables issued by the U.S. Depar tment  of Hea lth  and Human Services from  t ime to 18 

t ime. 19 

 

  (5) “Net  annual income” means the gross income of a  t rust  esta te 20 

dur ing a  fisca l yea r  minus t rust  commissions and expenses a t t r ibutable to income for  21 

tha t  fisca l yea r . 22 

 

 (b) Subject  to the provisions of th is sect ion , a  corpora te fiducia ry act ing as a  23 

t rustee may termina te a  t rust  without  an  order  of cour t  if the fa ir  market  va lue of the 24 

t rust  a s of the t rust ’s la st  anniversa ry da te is $100,000 or  less.  25 

 

 (c) (1) A corpora te fiducia ry t rustee proposing to termina te a  t rust  under  26 

th is sect ion  sha ll send not ice of the proposed termina t ion  to each  cot rustee and each 27 

beneficia ry of the t rust  a t  the cot rustee’s or  beneficia ry’s la st  known address. The 28 

not ice sha ll be: 29 

 

   (i) Persona lly delivered; or  30 

 

   (ii) Mailed by cer t ified mail, postage prepa id, return  receipt  31 

requested. 32 
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  (2) The not ice required under  pa ragraph (1) of th is subsect ion  sha ll 1 

conta in : 2 

 

   (i) The name of the t rust ; 3 

 

   (ii) The name of the person  who crea ted the t rust ; 4 

 

   (iii) The da te on  which  the t rust  was established; 5 

 

   (iv) The name and address of the corpora te fiducia ry t rustee 6 

seeking to termina te the t rust ; 7 

 

   (v) The name of any cot rustee; 8 

 

   (vi) A sta tement  tha t  the effect ive da te of the termina t ion  sha ll 9 

be a t  least  90 days a fter  the da te on which  not ice under  pa ragraph (1) of th is 10 

subsect ion  has been  received by each  cot rustee and each  beneficia ry; 11 

 

   (vii) A sta tement  of the reasons for  t ermina t ion  of the t rust ; 12 

 

   (viii) The approximate amount  and the manner  of ca lcu la t ion  of 13 

each  dist r ibut ion  of the t rust  esta te; and 14 

 

   (ix) A sta tement  of the r ight  to object  and the procedures to 15 

follow under  subsect ion  (d) of th is sect ion . 16 

 

 (d) (1) A person  ent it led to not ice under  subsect ion  (c) of th is sect ion  who 17 

objects to the terminat ion  of a  t rust  sha ll send writ ten  object ion  to the termina t ion . 18 

 

  (2) The writ ten  object ion  sha ll be persona lly delivered or  mailed by 19 

cer t ified mail, postage prepa id, return  receipt  requested, with in  60 days a fter  the da te 20 

on  which  not ice tha t  is sen t  under  subsect ion  (c)(1) of th is sect ion  is received by the 21 

object ing par ty, to the corpora te fiducia ry t rustee proposing to termina te the t rust  a t  22 

the address in  the not ice. 23 

 

 (e) (1) If no beneficia ry or  cot rustee delivers a  t imely object ion  in  24 

accordance with  the provisions of subsect ion  (d) of th is sect ion , the t rust  sha ll be 25 

termina ted and the t rust  esta te sha ll be dist r ibuted in  accordance with  the provisions 26 

of subsect ion  (f) of th is sect ion . 27 

 

  (2) If a  beneficia ry or  cot rustee delivers a  t imely writ ten  object ion  in  28 

accordance with  the provisions of subsect ion  (d) of th is sect ion , the t rust  sha ll not  be 29 

termina ted unless the object ion  is withdrawn in  writ ing by the object ing par ty within 30 

90 days a fter  receipt  of the not ice by the object ing par ty. 31 

 

 (f) (1) A t rust  esta te tha t  is t er mina ted under  th is sect ion  sha ll be 32 

dist r ibuted in  any manner  unanimously agreed upon by a ll beneficia r ies.  33 
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  (2) (i) If the beneficia r ies do not  unanimously agree to a  manner  of 1 

dist r ibut ion , the dist r ibut ion  shall be made in  accordance with  the provisions of th is 2 

pa ragraph. 3 

 

   (ii) A beneficia ry who has a  present  in terest  in  the t rust  esta te 4 

sha ll receive an  amount  equa l to the present  va lue of an annuity equa l to the 5 

beneficia ry’s propor t iona te share of the average net  annua l income of the t rust  a s of it s 6 

la st  3 anniversa ry da tes for  a  t erm equa l to the life expectancy of the beneficia ry, a t  7 

the in terest  ra te for  va lu ing vested benefit s provided by the Pension  Benefit  8 

Guarantee Corpora t ion  for  the month  immedia tely preceding the da te of which  the 9 

not ice under  subsect ion  (c)(1) of th is sect ion  is sen t . 10 

 

   (iii) The amount  of the t rust  esta te remain ing a fter  dist r ibut ion 11 

to beneficia r ies having a  present  in terest  in  the t rust  esta te sha ll be dist r ibuted to any 12 

beneficia r ies having a  fu ture in terest  in  the  t rust  esta te in  wha tever  propor t ions a re 13 

provided for  under  the terms of the govern ing inst rument  under  which  the t rust  was 14 

crea ted. 15 

 

 (g) The existence of spendthr ift  or  simila r  protect ive language in  the 16 

governing inst rument  under  which  the t rust  was cr ea ted may not  prevent  t ermina t ion 17 

under  th is sect ion . 18 

 

 (h) All expenses incur red by the t rustee incident  to the termina t ion  of a  t rust  19 

under  th is sect ion  sha ll be borne by the t rust  esta te. 20 

 

 (i) A dist r ibut ion  to a  minor  beneficia ry sha ll be made to the minor’s 21 

custodian  under  the Maryland Uniform Gift s to Minors Act  or  t he Maryland Uniform 22 

Transfers to Minors Act . 23 

 

 (j) This sect ion  may not  be const rued to limit  the r ight  of any t rustee to 24 

termina te a  t rust  in  accordance with  applicable provisions of the  governing inst rument  25 

under  which  the t rust  was crea ted. 26 

 

 (k) A t rust  may be termina ted under  th is sect ion  if: 27 

 

  (1) The t rustee has determined tha t  t ermina t ion  of the t rust  is in  t he 28 

best  in terest s of the beneficia r ies; and 29 

 

  (2) The governing inst rument  does not  expressly prohibit  t ermina t ion  30 

of the t rust  regardless of it s size. 31 

 

 (l) A t rust  may not  be termina ted under  th is sect ion  if: 32 

 

  (1) The provisions of the governing inst rument  make the t rust  eligible 33 

to qua lify for  the mar ita l deduct ion  for  Un ited Sta tes esta te tax or  for  United Sta tes 34 

gift  tax purposes under  the In terna l Revenue Code, unless a ll beneficia r ies agree tha t  35 

a ll of the t rust  esta te sha ll be dist r ibuted to the spouse of the crea tor  of the t rust ; or  36 
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  (2) The provisions of the gover ning inst rument  make the t rust  qua lify, 1 

in  whole or  in  pa r t , for  a  char itable deduct ion  for  United Sta tes esta te tax, United 2 

Sta tes gift  t ax, or  United Sta tes income tax purposes under  t he In terna l Revenue 3 

Code, unless a ll beneficia r ies agree tha t  a ll of t he t rust  esta te sha ll be dist r ibuted to 4 

one or  more beneficia r ies tha t  qua lify for  the char itable deduct ion  under  the In terna l 5 

Revenue Code.] 6 

 

[14–108. 7 

 

 (a ) (1) In  th is sect ion , “environmenta l law” means a  federa l, Sta te, or  loca l 8 

law, ru le, regula t ion , or  ordinance tha t  rela tes to the protect ion  of the environment . 9 

 

  (2) “Environmenta l law” includes Tit le 16 of the Environment  Art icle.  10 

 

 (b) (1) To comply with  an  environmenta l law, a  t rustee may: 11 

 

   (i) Inspect  proper ty held by the t rustee, including an y type of 12 

in terest  in  a  sole propr ietorsh ip, pa r tnersh ip, limited liability company, or  corpora t ion , 13 

and any asset s owned by a  sole propr ietor sh ip, pa r tnersh ip, limited liability company, 14 

or  corpora t ion , to determine compliance with  an  environmenta l law an d respond to an 15 

actua l or  potent ia l environmenta l liability rela t ing to the proper ty; 16 

 

   (ii) Before or  a fter  the in it ia t ion  of a  cla im or  a  governmenta l 17 

enforcement  act ion , t ake act ion  necessa ry to prevent , aba te, or  otherwise remedy an  18 

actua l or  potent ia l environmenta l liability tha t  a ffect s a  t rust  a sset ; 19 

 

   (iii) Set t le or  compromise a t  any t ime a  cla im against  the t rust  20 

based on  an  a lleged environmenta l liability tha t  may be asser ted by any person; and  21 

 

   (iv) Pay from the t rust  the cost s of an  inspect ion , review, study, 22 

aba tement , response, cleanup, or  other  remedia l act ion  tha t  involves an  environmenta l 23 

liability. 24 

 

  (2) If a  t rustee act s prudent ly and in  good fa ith , the t rustee is not  25 

liable to a  person  with  an  in terest  in  asset s of the t rust  held  by the t rustee for  a  26 

decrease in  the va lue of the asset s for  t aking act ion  under  th is subsect ion  or  otherwise 27 

taking act ion  to comply with  an  environmenta l law or  repor t ing requirement .  28 

 

  (3) Acceptance by the t rustee of proper ty or  fa ilure by the t rustee to 29 

take act ion  under  th is subsect ion  does not  imply tha t  there is or  may be liability under  30 

an  environmenta l law with  respect  to any proper ty.] 31 

 

[14–109. 32 
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 (a ) None of the following powers confer red upon a  t rustee by the governing 1 

inst rument  may be exercised by tha t  t rustee: 2 

 

  (1) The power  to make any discret ionary dist r ibut ions of either  3 

pr incipa l or  income to or  for  the benefit  of the t rustee in  the t rustee’s individua l 4 

capacity, un less limited by an  ascer ta inable standard rela t ing to the t rustee’s he a lth , 5 

educa t ion , suppor t  and main tenance, a s defined in  26 U.S.C. §§ 2041 and 2514 and the 6 

Treasury regula t ions promulga ted under  those sect ions; 7 

 

  (2) The power  to make any discret ionary dist r ibut ions of either  8 

pr incipa l or  income to sa t isfy any of the t rustee’s lega l obligat ions in  the t rustee’s 9 

individual capacity for  suppor t  or  other  pu rposes; 10 

 

  (3) The power  to make discret ionary a lloca t ions in  the t rustee’s favor  11 

of receipts or  expenses as between income and pr incipa l; 12 

 

  (4) Any power , in  wha tever  capacity held, to remove or  replace any 13 

t rustee who holds any of the powers proscr ibed in  th is subsect ion; or  14 

 

  (5) The power  to exercise any of the powers proscr ibed in  th is 15 

subsect ion  with  regard to a  beneficia ry other  than  the t rustee to the extent  tha t  such 16 

beneficia ry could exercise a  simila r  prohibited power  in  connect ion  with  a  t rust  which 17 

benefit s the t rustee. 18 

 

 (b) If a  t rustee is prohibited by subsect ion  (a )(1) of th is sect ion  from 19 

exercising a  power  conferred upon the t rustee, the t rustee may never theless exercise 20 

the power  except  tha t  the t rustee’s exercise of tha t  power  sha ll be limited by an  21 

ascer ta inable standard rela t ing to the t rustee’s hea lth , educa t ion , suppor t  and 22 

main tenance, a s defined in  26 U.S.C. §§ 2041 and 2514 and the Treasury regula t ions 23 

promulga ted under  those sect ions. 24 

 

 (c) If the govern ing inst rument  conta ins a  power  descr ibed under  subsect ion  25 

(a ) of th is sect ion , and there is no t rustee who can  exercise such  power , upon 26 

applica t ion  of any par ty in  in terest , a  cour t  may appoin t  a  t rustee who is not  otherwise 27 

disqua lified under  th is sect ion  to exercise any such  power  du r ing the per iod of t ime 28 

tha t  the cour t  designates. 29 

 

 (d) This sect ion  does not  apply if: 30 

 

  (1) As a  resu lt  of applica t ion  of subsect ion  (a ) of th is sect ion , a  ma r ita l 31 

deduct ion  for  the t rust  proper ty would not  be a llowed to a  spouse who is a  t rustee and 32 

to whom a  marita l deduct ion  would otherwise be a llowed under  the In terna l Revenue 33 

Code; or  34 

 

  (2) The t rust  is revocable or  amendable, dur ing the t ime tha t  the t ru st  35 

remains revocable or  amendable. 36 

 

 (e) (1) In  th is subsect ion , “par t ies in  in terest” means: 37 
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   (i) Each  t rustee then  serving; and 1 

 

   (ii) Each  income beneficia ry and remainder  beneficia ry then  in  2 

existence or , if such  beneficia ry has not  a t ta ined major ity or  is otherwise 3 

incapacita ted, the beneficia ry’s lega l representa t ive under  applicable law or  the 4 

beneficia ry’s donee under  a  durable power  of a t torney tha t  is sufficien t  to grant  such  5 

au thor ity. 6 

 

  (2) Subject  to the provisions of subsect ion  (d) of th is sect ion , t h is 7 

sect ion  applies to: 8 

 

   (i) Any t rust  crea ted under  a  govern ing inst rument  executed 9 

a fter  September  30, 1995, unless the terms of the governing inst rument  provide 10 

expressly tha t  th is sect ion  does not  apply; and  11 

 

   (ii) Any t rust  crea ted u nder  a  govern ing inst rument  executed 12 

before October  1, 1995, unless a ll pa r t ies in  in terest  elect  a ffirmat ively not  to be 13 

subject  to the applica t ion  of this sect ion  on or  before the la ter  of October  1, 1998, or  3 14 

years a fter  the da te on  which  the t rust  becomes ir revocable. 15 

 

 (f) The a ffirmat ive elect ion  required under  subsect ion  (e) of th is sect ion  must  16 

be made through a  writ ten  decla ra t ion  signed by the in terested per son  and delivered 17 

to the t rustee.] 18 

 

[14–110. 19 

 

 (a ) The following persons may exercise t rus t  or  fiducia ry powers in  th is 20 

Sta te: 21 

 

  (1) An individual; 22 

 

  (2) A t rust  company as defined in  § 1–101 of th is a r t icle; 23 

 

  (3) An organiza t ion  exempt  from taxa t ion  under  § 501(c) of t he 24 

In terna l Revenue Code; and 25 

 

  (4) Subject  to subsect ion (b) of th is sect ion , a  bank, t rust  company, or  26 

savings bank, other  than  one descr ibed in  pa ragraph (2) of th is subsect ion , tha t  is: 27 

 

   (i) Organized under  the laws of another  sta te and author ized to 28 

exercise t rust  or  fiducia ry powers in  the sta te where it s pr incipa l p lace of business is 29 

loca ted; or  30 

 

   (ii) Organized under  the laws of the United Sta tes and 31 

author ized to exercise t rust  or  fiducia ry powers under  federa l law. 32 
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 (b) (1) A bank, t rust  company, or  savings bank descr ibed in  subsect ion  1 

(a )(4) of th is sect ion  m ay exercise t rust  or  fiducia ry powers in  th is Sta te only if the 2 

laws of the sta te where it s pr incipa l place of business is loca ted au thor ize a  bank, t rust  3 

company, or  savings bank from th is Sta te to exercise t rust  or  fiducia ry powers in  that  4 

sta te. 5 

 

  (2) A bank, t rust  company, or  savings bank author ized to exercise 6 

t rust  powers under  subsect ion  (a )(4) of th is sect ion  sha ll file with  the Commissioner  of 7 

F inancia l Regula t ion, pr ior  to exercising t rust  powers in  th is Sta te, in format ion  8 

sufficien t  to ident ify: 9 

 

   (i) The correct  corpora te name of the bank, t rust  company, or  10 

savings bank; 11 

 

   (ii) An address and telephone number  of a  contact  person  for  the 12 

bank, t rust  company, or  savings bank; 13 

 

   (iii) A resident  agent ; and 14 

 

   (iv) Any addit ional informat ion  considered necessa ry by the 15 

Commissioner  for  protect ion  of the public.] 16 

 

[14–111. 17 

 

 (a ) (1) In  th is sect ion , “beneficia ry” means an  ascer ta inable person  who 18 

has a  present  or  fu ture in terest  in  a  t rust  esta te. 19 

 

  (2) “Beneficia ry” includes: 20 

 

   (i) If the beneficia ry is a  minor , the beneficia ry’s na tura l or  21 

legal guardian; or  22 

 

   (ii) If the beneficia ry is a  disabled person , a s defined in  § 13 –23 

101 of th is a r t icle, any person  act ing on  beha lf of the beneficia ry under  a  24 

guardianship, conserva torsh ip, or  commit tee. 25 

 

 (b) A t rustee may dona te a  conserva t ion  easement  on  any rea l proper ty, or  26 

consent  to the dona t ion  of a  conserva t ion  easement  on  any rea l proper ty by a  persona l 27 

representa t ive of an  esta te of which  the t rustee is a  legatee, in  order  to obta in  the 28 

benefit  of the esta te tax exclusion  a llowed under  § 2031(c) of the United Sta tes 29 

In terna l Revenue Code of 1986, a s amended, if: 30 

 

  (1) The governing inst rument  au thor izes or  direct s the dona t ion  of a  31 

conserva t ion  easement  on  the rea l proper ty; or  32 

 

  (2) Each  beneficia ry who has an  in terest  in  the rea l proper ty t ha t  33 

would be a ffected by the conserva t ion  easement  consents in  wr it ing to the dona t ion .] 34 
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[14–112. 1 

 

 (a ) A t rust  may be crea ted to provide for  the ca re of an  animal a live dur ing 2 

the lifet ime of the set t lor . 3 

 

 (b) A t rust  au thor ized by th is sect ion  termina tes: 4 

 

  (1) If crea ted to provide for  the ca re of one an imal a live dur ing the 5 

lifet ime of the set t lor , on  the dea th  of the an imal; or  6 

 

  (2) If crea ted to provide for  the ca re of more than  one animal a live 7 

dur ing the lifet ime of the set t lor , on  the death  of the la st  surviving animal.  8 

 

 (c) (1) A t rust  au thor ized by th is sect ion  may be enforced by a  person  9 

appoin ted under  the terms of the t rust  or , if no person  is appoin ted, by a  person  10 

appoin ted by the cour t . 11 

 

  (2) A person  having an  interest  in  the welfa re of an  an imal the ca re for  12 

which  a  t rust  is established may request  the cour t  to appoin t  a  person  to enforce the 13 

t rust  or  to remove a  person  appoin ted. 14 

 

 (d) (1) Except  to the extent  t ha t  the cour t  may det ermine tha t  the va lue of 15 

a  t rust  au thor ized by th is sect ion  exceeds the amount  required for  the use in tended by 16 

the t rust , the proper ty of the t rust  may be applied only to the in tended use of the 17 

t rust . 18 

 

  (2) Except  as otherwise provided under  the term s of the t rust , 19 

proper ty not  required for  the in tended use of the t rust  sha ll be dist r ibuted: 20 

 

   (i) To the set t lor , if living; or  21 

 

   (ii) If the set t lor  is deceased, to the successors in  in terest  of the 22 

set t lor .] 23 

 

[14–113. 24 

 

 (a ) In  th is sect ion , “proceeds” means: 25 

 

  (1) Proper ty acquired by the t rustee upon the sa le, lease, license, 26 

exchange, or  other  disposit ion  of proper ty or iginally conveyed by a  husband and wife 27 

to a  t rustee or  t rustees; 28 

 

  (2) Proper ty collected by the t rustee on , or  dist r ibuted on  account  of, 29 

proper ty or iginally conveyed by a  husband and wife to a  t rustee or  t rustees; 30 
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  (3) Rights a r ising out  of proper ty or igina lly conveyed by a  husband 1 

and wife to a  t rustee; 2 

 

  (4) Cla ims a r ising out  of the loss, nonconformity, or  in ter ference wit h  3 

the use of, defects or  infr ingement  of r ights in , or  damage to, proper ty or igina lly 4 

conveyed by a  husband and wife to a  t rustee; 5 

 

  (5) Insurance payable by reason  of the loss or  nonconformity of, 6 

defects or  infr ingement  of r ights in , or  damage to, proper ty or iginally conveyed by a  7 

husband and wife to a  t rustee; or  8 

 

  (6) Proper ty held by the t rustee tha t  is otherwise t raceable to proper ty 9 

or iginally conveyed by a  husband and wife to a  t rustee or  the proper ty proceeds 10 

descr ibed in  it ems (1) through (5) of th is subsect ion . 11 

 

 (b) Any proper ty of a  husband and wife tha t  is held by them as tenants by 12 

the en t irety and subsequent ly conveyed to a  t rustee, and the proceeds of tha t  proper ty, 13 

sha ll have the same immunity from the cla ims of their  separa te creditors a s would 14 

exist  if the husband and wife had cont inued to hold the proper ty or  it s proceeds as 15 

tenants by the en t irety, a s long as: 16 

 

  (1) The husband and wife remain  marr ied; 17 

 

  (2) The proper ty or  it s proceeds cont inues to be held in  t rust  by the 18 

t rustee or  t rustees or  their  successors in  t rust ; and  19 

 

  (3) Both  the husband and the wife a re beneficia r ies of the t rust .  20 

 

 (c) (1) After  the dea th  of t he first  of the husband and wife to die, a ll 21 

proper ty held in  t rust  tha t  was immune from the cla ims of their  sepa ra te creditors 22 

under  subsect ion  (b) of th is sect ion  immedia tely pr ior  to the individua l’s dea th  sha ll 23 

cont inue to have the same immunity from the cla ims of the decedent ’s separa t e 24 

creditors as would have existed if the husband and wife had cont inued to hold the 25 

proper ty conveyed in  t rust , or  it s proceeds, a s tenants by the en t irety.  26 

 

  (2) To the extent  tha t  the surviving spouse remains a  beneficia ry of 27 

the t rust , the proper ty tha t  is immune from the cla ims of the separa te creditors of t he 28 

decedent  under  pa ragraph (1) of th is subsect ion  sha ll be subject  to the cla ims of the 29 

separa te creditors of t he surviving spouse. 30 

 

 (d) The immunity from the cla ims of separa te creditors under  subsect ions (b) 31 

and (c) of th is sect ion  may be waived as to any specific creditor  or  any specifica lly 32 

descr ibed t rust  proper ty by: 33 

 

  (1) The express provisions of a  t rust  inst rument ; or  34 

 

  (2) The writ ten  consent  of both  the husband and the wife. 35 
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 (e) (1) Except  as provided in  pa ragraph (2) of th is subsect ion , immunity 1 

from the cla ims of separa te creditors under  subsect ions (b) and (c) of th is sect ion  sha ll 2 

be waived if a  t rustee executes and delivers a  financia l sta tement  for  the t rust  tha t  3 

fa ils to disclose the requested ident ity of proper ty held in  t rust  tha t  is immune from 4 

the cla ims of separa te creditors. 5 

 

  (2) Immunity is not  wa ived under  th is subsect ion  if the ident ity of the 6 

proper ty tha t  is immune from the cla ims of separa te creditors is otherwise reasonably 7 

disclosed by: 8 

 

   (i) A publicly recorded deed or  other  inst rument  of conveyance 9 

by the husband and wife to the t rustee; 10 

 

   (ii) A writ ten  memorandum by the husband and wife, or  by a  11 

t rustee, tha t  is recorded among the land records or  other  public records in  the county 12 

or  other  jur isdict ion  where the records of t he t rust  a re regula r ly main ta ined; or  13 

 

   (iii) The terms of the t rust  inst rument , including any schedule or  14 

exhibit  a t tached to the t rust  inst rument , if a  copy of the t rust  inst rument  is provided 15 

with  the financia l sta tement . 16 

 

  (3) A waiver  under  th is subsect ion  sha ll be effect ive only as to: 17 

 

   (i) The person  to whom the financia l sta tement  is delivered by 18 

the t rustee; 19 

 

   (ii) The par t icu la r  t rust  proper ty held in  t rust  for  which  the 20 

immunity from the cla ims of separa te creditors is insufficien t ly disclosed on  the 21 

financia l sta tement ; and 22 

 

   (iii) The t ransact ion  for  which  the disclosure was sought . 23 

 

 (f) In  any dispute rela t ing to the immunity of t rust  proper ty from the cla ims 24 

of a  separa te creditor  of a  husband or  wife, the t rustee has the burden  of proving the 25 

immunity of the t rust  proper ty from the creditor ’s cla ims. 26 

 

 (g) After  a  conveyance to a  t rustee descr ibed in  subsect ion  (b) of th is sect ion , 27 

the proper ty t ransfer red sha ll no longer  be held by the husband and wife as tenants by 28 

the en t irety. 29 

 

 (h) This sect ion  may not  be const rued to a ffect  exist ing Sta te law with  30 

respect  to tenancies by the en t irety.] 31 

 

11–102. 32 
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 (b) Subject  to §§ 4–409 of th is a r t icle and 11–103 of th is subt it le, the 1 

common –law ru le aga inst  perpetu it ies as now recognized in  the Sta te is preserved, bu t  2 

the ru le does not  apply to the following: 3 

 

  (12) A t rust  crea ted under  [§ 14–112] § 14.5 –407  of th is a r t icle to 4 

provide for  the ca re of an  an imal a live dur ing the lifet ime of the set t lor ; or  5 

 

TITLE 14.5.  MARYLAND TRUST ACT. 6 

 

SUBTITLE 1.  IN GENERAL. 7 

 

SUBTITLE 1 8 

GENERAL PROVISIONS AND DEFINITIONS 9 

14.5 –101. 10 

 

      SECTION 14.5-101. SHORT TITLE.  THIS TITLE MAY BE CITED AS THE 11 

MARYLAND TRUST CodeACT. 12 

 

14.5 –102. 13 

 

      SECTION 14.5-102. SCOPE.  THIS TITLE AP P LIES TO EXP RESS  trusts, 14 

CHARITABLE OR NONCHARITABLE , TRUSTS AND TRUSTS CREATED pursuant toIN 15 

ACCORDANCE WITH A STATUTE (INCLUDING THE MARYLAND D ISCRETIONARY 16 

TRUST ACT, UNLESS OTHERWISE P ROVIDED thereinBY THE TRUST), J UDGMENT, 17 

OR DECREE THAT REQUIRES THE TRUST TO BE ADMINISTERED IN THE MANNER 18 

OF AN EXP RESS TRUST. 19 

 

      SECTION 14.5-–1 03. DEFINITIONS.  20 

 

 (A) IN THIS TITLE : THE FOLLOWING WORDS HAVE THE MEANINGS 21 

INDICATED . 22 

 

 (1B)  “ACTION ,”, WITH RESP ECT TO AN ACT OF A TRUSTEE , INCLUDES A 23 

FAILURE TO ACT. 24 

 

 (2C)  “ASCERTAINABLE STANDARD” MEANS A STANDARD RELATING TO AN 25 

INDIVIDUAL’S HEALTH , EDUCATION , SUP P ORT, OR MAINTENANCE WITHIN THE 26 

MEANING OF Section§ 2041(B)(1)(A)  OR § 2514(C)(1) OF THE INTERNAL 27 

REVENUE CODE OF 1986, AS IN EFFECT ON OCTOBER 1, 2011. 28 

 

 (3D)   “BENEFICIARY” MEANS A P ERSON THAT HAS A P RESENT OR FUTURE 29 

BENEFICIAL INTEREST IN A TRUST, VESTED OR CONTINGENT. 30 
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 (4E)  “CHARITABLE TRUST” MEANS A TRUST, OR P ORTION OF A TRUST, 1 

CREATED FOR A CHARITABLE P URP OSE DESCRIB ED IN Section§ 14-–301(B) OF 2 

THIS ARTICLE . 3 

 

 (5) A “discretionaryF ) “D ISCRETIONARY DISTRIBUTION P ROVISION” 4 

MEANS A P ROVISION IN  A TRUST THAT P ROVIDES THAT THE TRUSTEE HAS 5 

DISCRETION , OR WORDS OF SIMILAR IMP ORT, TO DETERMINE ONE OR MORE OF 6 

THE FOLLOWING: 7 

 

  (a)  whether1) WHETHER TO DISTRIBUTE TO OR FOR THE BENEFIT OF 8 

AN INDIVIDUAL OR A CLASS OF BENEFICIARIES THE INCOME OR P RIN CIP AL OR 9 

BOTH OF THE TRUST;  10 

 

  (b)  the2) THE AMOUNT, IF  ANY, OF THE INCOME OR P RINCIP AL 11 

OR BOTH OF THE TRUST TO DISTRIBUTE TO OR FOR THE BENEFIT OF AN 12 

INDIVIDUAL OR A CLAS S OF BENEFICIARIES ;  13 

 

  (c)  who3) WHO, IF  ANY, AMONG A CLASS OF BENEFICIARIES WILL 14 

RECEIVE INCOME OR P RINCIP AL OR BOTH OF THE TRUST;  15 

 

  (d)  whether4) WHETHER THE DISTRIBUTION OF TRUST ASSETS 16 

IS  FROM INCOME OR P RINCIP AL OR BOTH OF THE TRUST; OR 17 

 

  (e)  when5) (I) WHEN TO P AY INCOME OR P RINCIP AL, EXCEP T 18 

THAT A P OWER TO DETERMINE WHEN TO DISTRIBUTE INCOME OR P RINCIP AL 19 

WITHIN OR WITH RESP ECT TO A CALENDAR OR TAXABLE YEAR OF THE TRUST IS 20 

NOT A DISCRETIONARY DISTRIBUTION P ROVISION IF THE DISTRIBUTION MUST 21 

BE MADE .   22 

 

   (II) A P ROVISION IS A DISCRETIONARY DISTRIBUTION 23 

P ROVISION REGARDLESS  OF WHETHER THE TRUST INSTRUMENT P ROVIDES ONE 24 

OR MORE STANDARDS OR OTHER GUIDANCE FOR THE EXERCISE OF THE trustee’s 25 

DISCRETION OF THE TRUSTEE , AND REGARDLESS OF WHETHER THE TRUST 26 

CONTAINS A SP ENDTHRIFT P ROVISION .   27 

 

 (6G)  (1) “ENVIRONMENTAL LAW” MEANS A FEDERAL, stateSTATE , OR 28 

LOCAL LAW, RULE, REGULATION , OR ORDINANCE THAT RELATES TO THE 29 

P ROTECTION OF THE ENVIRONMENT.   30 

 

  (2) “ENVIRONMENTAL LAW” INCLUDES TITLE 16  OF THE 31 

EnvironmentalENVIRONMENT ARTICLE . 32 
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 (7H)  “GENERAL P OWER OF AP P OINTMENT” MEANS A P OWER OF 1 

AP P OINTMENT THAT: 2 

 

  (a)  by its1) BY THE TERMS OF THE TRUST SP ECIFICALLY 3 

AUTHORIZES THE HOLDER TO DIRECT TRUST P ROP ERTY TO THE HOLDER , THE 4 

holder’s ESTATE OF THE HOLDER , OR THE  holder’s CREDITORS OF THE HOLDER; 5 

 

  (b2)  is IS HELD IN A CAP ACITY OTHER THAN AS A TRUSTEE; 6 

 

  (c3)  is IS NOT LIMITED BY anyAN ASCERTAINABLE STANDARD; AND  7 

 

  (d4)  is IS EXERCISABLE BY THE HOLDER OR HOLDERS WITHOUT THE 8 

CONSENT OF any otherANOTHER P ERSON . 9 

 

 (8I)  (1) “GUARDIAN OF THE P ERSON” MEANS A P ERSON AP P OINTED BY 10 

THE COURT OR , IN THE CASE OF A MIN OR WITH NO LIVING P ARENT, BY THE 11 

P ROBATED WILL OF A P ARENT OF THE MINOR , TO MAKE DECISIONS REGARDING 12 

THE SUP P ORT, CARE , EDUCATION , HEALTH , AND WELFARE OF A MINOR OR 13 

ADULT INDIVIDUAL. The term 14 

 

  (2) “GUARDIAN OF THE P ERSON” DOES NOT INCLUDE A 15 

GUARDIAN AD LITEM. 16 

 

 (9J )  “GUARDIAN OF THE P ROP ERTY” MEANS A P ERSON AP P OINTED BY 17 

THE COURT TO ADMINISTER THE ESTATE OF A MINOR OR ADULT INDIVIDUAL. 18 

 

 (10K)  “INTERESTS OF THE BENEFICIARIES” MEANS THE BENEFICIAL 19 

INTERESTS P ROVIDED IN THE TERMS OF THE TRUST. 20 

 

 (11L)  “J URISDICTION ,”, WITH RESP ECT TO A GEOGRAP HIC AREA, 21 

INCLUDES A StateSTATE OR COUNTRY. 22 

 

(12 A “mandatory (M) (1) “MANDATORY DISTRIBUTION P ROVISION” MEANS 23 

A DISTRIBUTION OF IN COME OR P RINCIP AL THAT THE TRUSTEE IS REQUIRED TO 24 

MAKE TO A BENEFICIARY UNDER THE TERMS OF  THE TRUST, INCLUDING A 25 

DISTRIBUTION uponON TERMINATION OF THE TRUST.  The term 26 

 

  (2) “MANDATORY DISTRIBUTION P ROVISION” DOES NOT INCLUDE 27 

A DISTRIBUTION SUBJ ECT TO THE EXERCISE OF THE trustee’s DISCRETION OF THE 28 

TRUSTEE EVEN IF  : 29 

 

   (I) the THE DISCRETION IS  EXP RES SED IN THE FORM OF A 30 

STANDARD OF DISTRIBUTION ,; OR  31 
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   (II) the THE TERMS OF THE TRUST AUTHORIZING A 1 

DISTRIBUTION COUP LE LANGUAGE OF DISCRETION WITH LANGUAGE OF 2 

DIRECTION . 3 

 

 (13N)  “P ERSON” MEANS AN INDIVIDUAL, A CORP ORATION , A BUSINESS 4 

TRUST, AN ESTATE , A TRUST, A P ARTNERSHIP , A LIMITED LIABILITY COMP ANY, 5 

AN ASSOCIATION , A J OINT VENTURE , A GOVERNMENT;, A GOVERNMENTAL 6 

SUBDIVISION , AN AGENCY, OR AN INSTRUMENTALITY;, A P UBLIC CORP ORATION , 7 

OR ANY OTHER LEGAL OR COMMERCIAL ENTITY. 8 

 

 (14O)  “P OWER OF AP P OINTMENT” MEANS THE AUTHORITY TO DESIGNATE 9 

THE RECIP IENT OR RECIP IENTS OF BENEFICIAL INTERESTS IN P ROP ERTY. 10 

 

 (15P )  “P OWER OF WITHDRAWAL” MEANS A P RESENTLY EXERCISABLE 11 

P OWER TO WITHDRAW TRUST P ROP ERTY FROM A TRUST FOR THE USE OR 12 

BENEFIT OF THE P OWER HOLDER , OTHER THAN A P OWER: 13 

 

  (a)  exercisable1) EXERCISABLE BY A TRUSTEE AND LIMITED BY AN 14 

ASCERTAINABLE STANDARD; 15 

 

  (b)  exercisable2) EXERCISABLE BY ANOTHER P ERSON ON LY uponON 16 

CONSENT OF THE TRUSTEE OR A P ERSON HOLDING AN ADVERSE INTEREST; OR 17 

 

  (c)  exercisable3) EXERCISABLE ONLY WITH RESP ECT TO TRUST 18 

P ROP ERTY HAVING A VALUE THAT IS  LESS THAN OR EQUAL TO THE GREATEST 19 

OF: 20 

 

   (I)  the THE AMOUNT SP ECIFIED IN section§ 2041(B)(2) OR § 21 

2514(E) OF THE INTERNAL REVENUE CODE OF 1986, orAS AMENDED;  22 

 

   (II)  the THE AMOUNT SP ECIFIED IN section§ 2503(B) OF THE 23 

INTERNAL REVENUE CODE OF 19861986, AS AMENDED , IF THE DONOR OF THE 24 

P ROP ERTY SUBJ ECT TO THE beneficiary’s P OWER OF WITHDRAWAL OF THE 25 

BENEFICIARY IS  UNMARRIED AT THE TIME OF THE TRANSFER OF THE 26 

P ROP ERTY TO THE TRUST,; OR 27 

 

   (III)  twice TWICE THE AMOUNT SP ECIFIED  IN section§ 2503(B) 28 

OF THE INTERNAL REVENUE CODE OF 19861986, AS AMENDED , IF  THE DONOR 29 

OF THE P ROP ERTY SUBJ ECT TO THE beneficiary’s P OWER OF WITHDRAWAL OF THE 30 

BENEFICIARY IS  MARRIED AT THE TIME OF THE TRANSFER OF THE P ROP ERTY 31 

TO THE TRUST. 32 

 



26 SENATE BILL 745  

1905012_1 

 (16Q)  “P ROP ERTY” MEANS ANYTHING THAT MAY BE THE SUBJ ECT OF 1 

OWNERSHIP , WHETHER REAL OR P ERSONAL, LEGAL OR EQUITABLE , OR anyAN 2 

INTEREST thereinIN THE THING. 3 

 

 (17R)  (1) “QUALIFIED BENEFICIARY” MEANS A BENEFICIARY WHO, ON THE 4 

DATE THE beneficiary’s QUALIFICATION OF THE BENEFICIARY IS  DETERMINED : 5 

 

   (AI) is IS A DISTRIBUTEE OR P ERMISSIBLE DISTRIBUTEE OF 6 

TRUST INCOME OR P RIN CIP AL; 7 

 

   (B) wouldII) WOULD BE A DISTRIBUTEE OR P ERMISSIBLE 8 

DISTRIBUTEE OF TRUST INCOME OR P RINCIP AL IF  THE INTERESTS OF THE 9 

DISTRIBUTEES DESCRIB ED IN subparagraph (A)ITEM (I) OF THIS P ARAGRAP H 10 

TERMINATED ON THAT DATE WITHOUT CAUSING THE TRUST TO TERMINATE; OR 11 

 

   (C) wouldIII) WOULD BE A DISTRIBUTEE OR P ERMISSIBLE 12 

DISTRIBUTEE OF TRUST INCOME OR P RINCIP AL IF  THE TRUST TERMINATED ON 13 

THAT DATE .   14 

 

  (2) “QUALIFIED BENEFICIARY” DOES NOT INCLUDE appointeesAN 15 

AP P OINTEE UNDER THE WILL OF A LIVING P ERSON , nor does it include OR THE 16 

objectsOBJ ECT OF AN UNEXERCISED INTER VIVOS P OWER OF AP P OINTMENT. 17 

 

 (18S)  “REVOCABLE ,”, AS AP P LIED TO A TRUS T, MEANS REVOCABLE BY 18 

THE SETTLOR WITHOUT THE CONSENT OF THE TRUSTEE OR A P ERSON HOLDING 19 

AN ADVERSE INTEREST. The fact that the settlor becomes incapacitated does not convert a 20 

revocable trust into an irrevocable trust. 21 

 

 (19T)  “SETTLOR” MEANS A P ERSON , INCLUDING A TESTATOR , WHO 22 

CREATES , OR CONTRIBUTES P ROP ERTY TO, A TRUST. If more than one person creates 23 

or contributes property to a trust, each person is a settlor of the portion of the trust property 24 

attributable to that person’s contribution except to the extent another person has the power to revoke 25 

or withdraw that portion. 26 

 

 (20U)  “SP ENDTHRIFT P ROVISION” MEANS A TERM OF A TRUST WHICH 27 

RESTRAINS BOTH VOLUNTARY AND INVOLUNTARY TRANSFER OF THE INTEREST 28 

OF A BENEFICIARY’s interest OR WHICH RESTRAINS INVOLUNTARY TRANSFER OF 29 

THE INTEREST OF A BENEFICIARY’s interest AND P ERMITS VOLUNTARY TRANSFER 30 

OF THE INTEREST OF A BENEFICIARY’s interest ONLY WITH THE CONSENT OF A 31 

P ERSON WHO IS  NOT A BENEFICIARY. 32 

 

 (21V)  (1) “STATE” MEANS A StateSTATE OF THE UNITED STATES , THE 33 

D ISTRICT OF COLUMBIA, P UERTO RICO, THE UNITED STATES VIRGIN ISLANDS , 34 
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OR ANY TERRITORY OR INSULAR P OSSESSION S UBJ ECT TO THE J URISD ICTION 1 

OF THE UNITED STATES . The term 2 

 

  (2) “STATE” INCLUDES AN INDIAN TRIBE OR BAND RECOGNIZED 3 

BY FEDERAL LAW OR FORMALLY ACKNOWLEDGED BY A StateSTATE . 4 

 

 (22) A “supportW) (1) “SUP P ORT P ROVISION” MEANS A MANDATORY 5 

DISTRIBUTION P ROVISION IN A TRUST THAT P ROVIDES THAT THE TRUSTEE 6 

SHALL DISTRIBUTE INCOME OR P RINCIP AL OR BOTH FOR THE HEALTH , 7 

EDUCATION , MAINTENANCE , OR SUP P ORT OF A BENEFICIARY, OR LANGUAGE OF 8 

SIMILAR IMP ORT.  A provision in a trust that provides a trustee has discretion whether to 9 

distribute income or principal or both for these purposes or to select from among a class of 10 

beneficiaries to receive distributions pursuant to the trust provision is not a mandatory support 11 

provision, and is instead a discretionary distribution provision. 12 

 

 (23X)  “TERMS OF A TRUST” MEANS THE MANIFESTATION OF THE settlor’s 13 

INTENT OF THE SETTLOR REGARDING a trust’sTHE P ROVISIONS OF A TRUST AS 14 

EXP RESSED IN THE TRU ST INSTRUMENT OR AS MAY BE ESTABLISHED BY OTHER 15 

EVIDENCE THAT WOULD BE ADMISSIBLE IN A J UDICIAL P ROCEEDING. 16 

 

 (24Y)  “TRUST INSTRUMENT” MEANS AN INSTRUMENT EXECUTED BY THE 17 

SETTLOR THAT CONTAIN S TERMS OF THE TRUST, INCLUDING any AMENDMENTS 18 

theretoTO THE TRUST. 19 

 

 (25Z)  “TRUSTEE” INCLUDES AN ORIGINAL, ADDITIONAL, AND SUCCESSOR 20 

TRUSTEE , AND A COTRUSTEE . 21 

 

      SECTION 14.5-–1 04. KNOWLEDGE. 22 

 

 (A) THE FACT THAT THE SETTLOR BECOMES INCAP ACITATED DOES NOT 23 

CONVERT A REVOCABLE TRUST INTO AN IRREVOCABLE TRUST. 24 

 

 (B) IF MORE THAN ONE P ERSON  CREATES OR CONTRIBUTES P ROP ERTY 25 

TO A TRUST, EACH P ERSON IS  A SETTLOR OF THE P ORTION OF THE TRUST 26 

P ROP ERTY ATTRIBUTABLE TO THE CONTRIBUTION OF THAT P ERSON EXCEP T TO 27 

THE EXTENT ANOTHER P ERSON HAS THE P OWER TO REVOKE OR WITHDRAW 28 

THAT P ORTION . 29 

 

 (C) A P ROVISION IN A TRUST THAT P ROVIDES THAT A TRUSTEE HAS 30 

DISCRETION WHETHER TO DISTRIBUTE INCOME OR P RINCIP AL OR BOTH FOR 31 

THESE P URP OSES OR TO SELECT FROM AMONG A CLASS OF BENEFICIARIES TO 32 

RECEIVE DISTRIBUTIONS P URSUANT TO THE TRUST P ROVISION IS  NOT A 33 
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MANDATORY SUP P ORT P ROVISION AND IS  INSTEAD A DISCRETIONARY 1 

DISTRIBUTION P ROVISION . 2 

 

14.5 –105. 3 

 

             (A)  SUBJ ECT TO SUBSECTION  (B) OF THIS SECTION , A P ERSON 4 

HAS KNOWLEDGE OF A F ACT IF THE P ERSON : 5 

 

                    (1) has HAS ACTUAL KNOWLEDGE OF itTHE FACT; 6 

 

                    (2) has HAS RECEIVED A NOTICE OR NOTIFICATION OF itTHE 7 

FACT; OR 8 

 

                    (3) from FROM ALL THE FACTS AND CIRCUMSTANCES KNOWN 9 

TO THE P ERSON AT THE TIME IN QUESTION , HAS REASON TO KNOW itTHE FACT. 10 

 

             (B)  (1)  AN ORGANIZATION THAT CONDUCTS ACTIVITIES THROUGH 11 

EMP LOYEES HAS NOTICE OR KNOWLEDGE OF A FACT INVOLVING A TRUST ONLY 12 

FROM THE TIME THE INFORMATION WAS RECEIVED BY AN EMP LOYEE HAVING 13 

RESP ONSIBILITY TO ACT FOR THE TRUST, OR WOULD HAVE BEEN BROUGHT TO 14 

THE employee’s ATTENTION OF THE EMP LOYEE IF THE ORGANIZATION HAD 15 

EXERCISED REASONABLE DILIGENCE .  16 

 

  (2) AN ORGANIZATION EXERCISES REASONABLE DILIGENCE if 17 

itUNDER THIS SUBSECTION IF THE ORGANIZATION MAINTAINS REASONABLE 18 

ROUTINES FOR COMMUNICATING SIGNIFICANT INFORMATION  TO THE 19 

EMP LOYEE HAVING RESP ONSIBILITY TO ACT FOR THE TRUST AND THERE IS 20 

REASONABLE COMP LIANCE WITH THE ROUTINES .  21 

 

  (3) REASONABLE DILIGENCE DOES NOT REQUIRE AN EMP LOYEE 22 

OF THE ORGANIZATION TO COMMUNICATE INFORMATION UNLESS THE 23 

COMMUNICATION IS  P ART OF THE individual’s REGULAR DUTIES OF THE 24 

EMP LOYEE OR THE individualEMP LOYEE KNOWS A MATTER INVOLVING THE 25 

TRUST WOULD BE MATERIALLY AFFECTED BY THE INFORMATION . 26 

 

14.5 –106. 27 

 

      SECTION 14.5-105. DEFAULT AND MANDATORY RULES.  THE TERMS OF A 28 

TRUST P REVAIL OVER anyA P ROVISION OF THIS TITLE , EXCEP T: 29 

 

                    (1) the THE REQUIREMENTS FOR CREATING A TRUST; 30 
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                    (2) the THE DUTY OF A TRUSTEE TO ACT IN GOOD FAITH AN D 1 

IN ACCORDANCE WITH THE TERMS AND P URP OSES OF THE TRUST AND THE 2 

INTERESTS OF THE BEN EFICIARIES ; 3 

 

                    (3) the THE REQUIREMENT THAT A TRUST AND itsTHE TERMS 4 

OF THE TRUST BE FOR THE BENEFIT OF itsTHE BENEFICIARIES  OF THE TRUST, 5 

AND THAT THE TRUST HAVE A P URP OSE THAT IS  LAWFUL AND P OSSIBLE TO 6 

ACHIEVE; 7 

 

                    (4) the THE P OWER OF THE COURT TO MODIFY OR TERMINATE 8 

A TRUST UNDER Sections§§ 14.5-–409, 14.5-–410, 14.5-–411, 14.5-413–413, AND 9 

14.5-–414  OF THIS TITLE; 10 

 

         (5) the THE RIGHTS OF CERTAIN CREDITORS AND ASSIGNEES TO 11 

REACH A TRUST AS P ROVIDED IN  SUBTITLE 5  OF THIS TITLE;  12 

 

                    (6) the THE P OWER OF THE COURT U NDER Section§ 14.5-–702  13 

OF THIS TITLE TO REQUIRE , DISP ENSE WITH , OR MODIFY OR TERMINATE A 14 

BOND; 15 

 

                    (7) the THE P OWER OF THE COURT U NDER Section§ 14.5-–16 

708(A) OF THIS TITLE TO INCREASE OR DECREASE a trustee’sTHE COMMISSIONS 17 

OF A TRUSTEE; 18 

 

                    (8) the THE DUTY UNDER Section§ 14.5-–813(A) AND (B)  OF 19 

THIS TITLE TO RESP OND TO THE REQUEST OF A QUALIFIED  BENEFICIARY OF AN 20 

IRREVOCABLE TRUST FOR trustee’s REP ORTS BY THE TRUSTEE AND OTHER 21 

INFORMATION REASONABLY RELATED TO THE AD MINISTRATION OF A TRUST; 22 

 

                    (9) the THE EFFECT OF AN EXCULP ATORY TERM UNDER Section§ 23 

14.5-1008–908  OF THIS TITLE; 24 

 

                    (10) the THE RIGHTS UNDER Sections§§ 14.5-1010–9 10  25 

THROUGH 14.5-1013–913  OF THIS TITLE OF A P ERSON OTHER THAN A TRUSTEE 26 

OR BENEFICIARY; 27 

 

                    (11) periods P ERIODS OF LIMITATION FOR COMMENCING A 28 

J UDICIAL P ROCEEDING; AND  29 

 

                    (12) the THE P OWER OF THE COURT TO TAKE suchAN ACTION 30 

AND EXERCISE such J URISDICTION AS MAY BE NECESSARY IN THE INTERESTS OF 31 

J USTICE . 32 



30 SENATE BILL 745  

1905012_1 

 

14.5 –107. 1 

 
      SECTION 14.5-106. COMMON LAW OF TRUSTS; PRINCIPLES OF EQUITY. 2 

 THE COMMON LAW OF TRUSTS AND P RINCIP LES OF EQUITY SUP P LEMENT 3 

THIS TITLE , EXCEP T TO THE EXTENT MODIFIED BY THIS TITLE OR ANOTHER 4 

STATUTE OF THIS STATE . 5 

 

14.5 –108. 6 

 

      SECTION 14.5-107. GOVERNING LAW.  THE MEANING AND EFFECT OF THE 7 

TERMS OF A TRUST ARE DETERMINED BY: 8 

 

              (1) the THE LAW OF THE J URISDICTION DESIGNATED IN THE 9 

TERMS UNLESS THE DES IGNATION OF THE LAW OF THAT J URISDICTION ’s law IS 10 

CONTRARY TO A STRONG P UBLIC P OLICY OF THE J URISDICTION HAVING THE 11 

MOST SIGNIFICANT RELATIONSHIP  TO THE MATTER AT ISSUE; OR 12 

 

              (2) in IN THE ABSENCE OF A CONTROLLING DESIGNATION IN 13 

THE TERMS OF THE TRUST, THE LAW OF THE J URIS DICTION HAVING THE MOST 14 

SIGNIFICANT RELATION SHIP  TO THE MATTER AT ISSUE . 15 

      SECTION 14.5-108. PRINCIPAL PLACE OF ADMINISTRATION. 16 

 

14.5 –109.  17 

 

             (A)  WITHOUT P RECLUDING OTHER MEANS FOR ESTABLISHING A 18 

SUFFICIENT CONNECTION WITH THE DESIGNATED J URISDICTION , TERMS OF A 19 

TRUST DESIGNATING THE P RINCIP AL P LACE OF  ADMINISTRATION ARE VALID 20 

AND CONTROLLING IF : 21 

 

                  (1) a trustee’s  (1) THE P RINCIP AL P LACE OF BUSINESS OF A 22 

TRUSTEE IS  LOCATED IN OR A TRUSTEE IS  A RESIDENT OF THE DESIGNATED 23 

J URISDICTION; OR 24 

 

                    (2) all ALL OR P ART OF THE ADMIN ISTRATION OF THE TRUST 25 

OCCURS IN THE DESIGN ATED J URISDICTION . 26 

 

             (B)  WITHOUT P RECLUDING THE RIGHT OF THE COURT TO ORDER , 27 

AP P ROVE , OR DISAP P ROVE A TRANSFER , THE TRUSTEE MAY TRANSFER THE  28 

trust’s P RINCIP AL P LACE OF ADMINISTRATION OF THE TRUST TO ANOTHER 29 

StateSTATE OR TO A J URISDICTION  OUTSIDE OF THE UNITED STATES . 30 

 

             (C)  IN CONNECTION WITH A TRANSFER OF THE trust’s P RINCIP AL 31 

P LACE OF ADMINISTRATION OF A TRUST, THE TRUSTEE MAY TRAN SFER SOME 32 
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OR ALL OF THE TRUST P ROP ERTY TO A SUCCES SOR TRUSTEE DESIGNATED IN 1 

THE TERMS OF THE TRU ST OR AP P OINTED pursuant to Section 14.5-704.      SECTION 2 

14.5-109. METHODS AND WAIVER OF NOTICE.IN ACCORDANCE WITH § 14.5 –7 04  3 

OF THIS TITLE . 4 

 

14.5 –110. 5 

 

             (A)  (1) NOTICE TO A P ERSON UN DER THIS TITLE OR THE SENDING 6 

OF A DOCUMENT TO A P ERSON UNDER THIS TITLE mustSHALL BE ACCOMP LISHED 7 

IN A MANNER REASONABLY SUITABLE UNDER THE CIRCUMSTANCES AND LIKELY 8 

TO RESULT IN RECEIP T OF THE NOTICE OR DOCUMENT.  9 

 

  (2) P ERMISSIBLE METHODS OF NOTICE TO A P ERSON OR FOR 10 

SENDING A DOCUMENT TO A P ERSON UNDER THIS TITLE INCLUDE FIRST-–CLASS 11 

MAIL, P ERSONAL DELIVERY, DELIVERY TO THE  person’s LAST KNOWN P LACE OF 12 

RESIDENCE OR P LACE OF BUSINESS  OF THE P ERSON , OR A P ROP ERLY DIRECTED 13 

ELECTRONIC MESSAGE . 14 

 

             (B)  N OTICE OTHERWISE REQU IRED UNDER THIS TITLE OR A 15 

DOCUMENT OTHERWISE REQUIRED TO BE SENT U NDER THIS TITLE NEED  NOT 16 

BE P ROVIDED TO A P ERSON WHOSE IDENTITY OR LOCATION IS UNKNOWN TO 17 

AND NOT REASONABLY ASCERTAINABLE BY THE TRUSTEE . 18 

 

             (C)  N OTICE UNDER THIS TITLE OR THE SENDING OF  A DOCUMENT 19 

UNDER THIS TITLE MAY BE WAIVED BY THE P ERSON TO BE NOTIFIED OR SENT 20 

THE DOCUMENT. 21 

 

             (D)  N OTICE OF A J UDICIAL P ROCEEDING mustUNDER THIS TITLE 22 

SHALL BE GIVEN AS P ROVIDED  IN THE AP P LICABLE RULES OF CIVIL 23 

P ROCEDURE . 24 

      SECTION 14.5-110. OTHERS TREATED AS QUALIFIED BENEFICIARIES. 25 

 

14.5 –111.  26 

 

             (A)  A CHARITABLE ORGANIZATION EXP RESSLY DESIGNATED TO 27 

RECEIVE DISTRIBUTION S UNDER THE TERMS OF  A CHARITABLE TRUST HAS THE 28 

RIGHTS OF A QUALIFIED BENEFICIARY UNDER THIS TITLE IF  THE CHARITABLE 29 

ORGANIZATION , ON THE DATE THE charitable organization’s QUALIFICATION OF THE 30 

CHARITABLE ORGANIZATION IS  BEING DETERMINED : 31 

 

                  (A  (1) is IS A DISTRIBUTEE OR P ERMISSIBLE DISTRIBUTEE OF TRUST 32 

INCOME OR P RINCIP AL; 33 
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                  (B) would  (2) WOULD BE A DISTRIBUTEE OR P ERMISSIBLE 1 

DISTRIBUTEE OF TRUST INCOME OR P RINCIP AL uponON THE TERMINATION OF 2 

THE INTERESTS OF OTHER DISTRIBUTEES OR P ERMISSIBLE DISTRIBUTEES 3 

THEN RECEIVING OR ELIGIBLE TO RECEIVE DISTRIBUTIONS ; OR 4 

 

                  (C) would  (3) WOULD BE A DISTRIBUTEE OR P ERMISSIBLE 5 

DISTRIBUTEE OF TRUST INCOME OR P RINCIP AL IF  THE TRUS T TERMINATED ON 6 

THAT DATE .  7 

 

             (B)  A P ERSON AP P OINTED TO ENFORCE A TRUST CREATED FOR 8 

THE CARE OF AN ANIMAL AS P ROVIDED IN § 14.5 –407  OF THIS TITLE OR 9 

ANOTHER NONCHARITABLE P URP OSE AS P ROVIDED IN Section§ 14.5-407 or 14.5-–10 

408  OF THIS TITLE HAS THE RIGHTS OF A QUALIFIED BENEFICIARY UNDER THIS 11 

TITLE . 12 

 

              (C)  THE attorney general of this STATE’S ATTORNEY GENERAL HAS 13 

THE RIGHTS OF A QUALIFIED BENEFICIARY WITH RESP ECT TO A CHARITABLE 14 

TRUST HAVING itsTHE P RINCIP AL P LACE OF ADMINISTRATION OF THE 15 

CHARITABLE TRUST IN THIS STATE . 16 

      SECTION 14.5-111. NONJUDICIAL SETTLEMENT AGREEMENTS. 17 

 

14.5 –112. 18 

 

            (a) For purposes of (A) IN THIS SECTION , “INTERESTED P ERSONS” MEANS 19 

P ERSONS WHOSE CONSEN T WOULD BE REQUIRED IN ORDER TO ACHIEVE A 20 

BINDING SETTLEMENT WERE THE SETTLEMENT TO BE AP P ROVED BY THE 21 

COURT. 22 

 

             (B)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (C) OF 23 

THIS SECTION , INTERESTED P ERSONS MAY ENTER INTO A BIND ING 24 

NONJ UDICIAL SETTLEMENT AGREEMENT WITH RESP ECT TO anyA MATTER 25 

INVOLVING A TRUST. 26 

 

             (C)  A NONJ UDICIAL SETTLEMENT AGREEMENT IS  VALID ONLY TO 27 

THE EXTENT itTHE SETTLEMENT DOES NOT VIOLATE A MATERIAL P URP OSE OF 28 

THE TRUST AND INCLUDES TERMS AND CONDITIONS THAT COULD BE P ROP ERLY 29 

AP P ROVED BY THE COURT UNDER THIS TITLE OR OTHER AP P LICABLE LAW. 30 

 

             (D)  MATTERS THAT MAY BE RESOLVED BY A NONJ UDICIAL 31 

SETTLEMENT AGREEMENT INCLUDE  but are not limited to: 32 

 

                    (1) the THE INTERP RETATION OR CONSTRUCTION OF THE 33 

TERMS OF THE TRUST; 34 
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                    (2) the THE AP P ROVAL OF A trustee’s REP ORT OR ACCOUNTING 1 

OF A TRUSTEE; 2 

 

                  (3) direction  (3) D IRECTION TO A TRUSTEE TO REFRAIN 3 

FROM P ERFORMING A P ARTICULAR ACT OR THE GRANT TO A TRUSTEE OF anyA 4 

NECESSARY OR DESIRABLE P OWER; 5 

 

                    (4) the THE RESIGNATION OR AP P OINTMENT OF A TRUSTEE 6 

AND THE DETERMINATION OF a trustee’sTHE COMP ENSATION OF A TRUSTEE; 7 

 

                  (5) transfer  (5) TRANSFER OF a trust’sTHE P RINCIP AL P LACE OF 8 

ADMINISTRATION OF A TRUST; AND  9 

 

                  (6) liability  (6) LIABILITY OF A TRUSTEE FOR AN ACTION 10 

RELATING TO THE TRUST. 11 

 

             (E) Any AN INTERESTED P ERSON MAY REQUEST THE COURT TO: 12 

approve 13 

 

  (1) AP P ROVE A NONJ UDICIAL SETTLEMENT AGREEMENT, to 14 

determine;  15 

 

  (2) D ETERMINE WHETHER THE REP RESEN TATION AS P ROVIDED 16 

IN SUBTITLE 3  OF THIS TITLE WAS ADEQUATE ,; AND to determine 17 

 

  (3) D ETERMINE WHETHER THE AGREEMENT CONTAINS TERMS 18 

AND CONDITIONS THE COURT COULD HAVE P ROP ERLY AP P ROVED . 19 

 

14.5 –113. 20 

 
      SECTION 14.5-112. APPLICABILITY OF CERTAIN PROVISIONS OF ESTATES OF 21 

DECEDENTS LAW TO TRUSTS.   (A) IN THE ABSENCE OF EXP RESS 22 

LANGUAGE TO THE CONTRARY, THE RULES CONTAINED IN §§ 1-202, 1-203, 1-204, 1-23 

205, 1-206, 1-207, 1-208, 1-209, and 1-210.1TITLE 1, SUBTITLE 2  OF THIS ARTICLE 24 

SHALL BE AP P LIED IN CON STRUING THE TERMS OF  AN INTER VIVOS TRUST. 25 

Whenever any of those statutory sections refer to a " 26 

 

 (B) WHENEVER A P ROVISION IN TITLE 1, SUBTITLE 2  OF THIS ARTICLE 27 

REFERS TO A “WILL”," " “ESTATE”," OR A SIMILAR termsTERM RELEVANT 28 

P RIMARILY TO WILLS AND ESTATES OR the takersA TAKER UNDER themA WILL OR 29 

AN ESTATE , THE termsTERM SHALL BE MODIFIED TO MEAN "“TRUST 30 

INSTRUMENT”," " “TRUST”," OR A SIMILAR termsTERM TO REFLECT THE 31 
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AP P LICATION OF THE P RINCIP LES OF those sections toTITLE 1, SUBTITLE 2  OF 1 

THIS ARTICLE TO AN  INTER VIVOS trustsTRUST. 2 

 

SUBTITLE 2 3 

JUDICIAL PROCEEDINGS 4 

SUBTITLE 2.  J UDICIAL P ROCEEDINGS . 5 

 

      SECTION 14.5-201. ROLE OF COURT IN ADMINISTRATION OF TRUST.–201. 6 

 

             (A)  THE COURT MAY INTERVENE IN THE ADMINISTRATION OF A 7 

TRUST TO THE EXTENT itsTHE J URISDICTION OF THE COURT IS  INVOKED BY AN 8 

INTERESTED P ERSON OR AS P ROVIDED BY LAW. 9 

 

             (B)  A TRUST IS  NOT SUBJ ECT TO CONTINUING J UDICIAL 10 

SUP ERVISION UNLESS ORDERED BY THE COURT. 11 

 

             (C)  A J UDICIAL P ROCEEDING INVOLVING A TRU ST MAY RELATE 12 

TO anyA MATTER INVOLVING THE trust’s ADMINISTRATION OF THE TRUST, 13 

INCLUDING A REQUEST FOR INSTRUCTIONS AND  AN ACTION TO DECLARE 14 

RIGHTS . 15 

 

             (D)  (1) A COURT HAVING EQUITY J URISDICTION HAS GEN ERAL 16 

SUP ERINTENDING P OWER WITH RESP ECT TO TRUSTS .  17 

 

  (2) THE P ROVISIONS OF TITLES 1  THROUGH 13  OF THIS ARTICLE 18 

DO NOT AFFECT OR SUP ERSEDE thisTHE P OWER DESCRIBED IN P ARAGRAP H (1) 19 

OF THIS SUBSECTION . 20 

 

      SECTION 14.5-202. JURISDICTION OVER TRUSTEE AND BENEFICIARY.–202. 21 

 

             (A)  BY ACCEP TING THE TRUSTEESHIP  OF A TRUST HAVING itsTHE 22 

P RINCIP AL P LACE OF ADMINISTRATION FOR THE TRUST IN thisTHE STATE OR BY 23 

MOVING THE P RINCIP AL P LACE OF ADMINISTRATION TO thisTHE STATE , THE 24 

TRUSTEE SUBMITS P ERS ONALLY TO THE J URISD ICTION OF  THE COURTS OF 25 

thisTHE STATE REGARDING anyA MATTER INVOLVING THE TRUST. 26 

 

             (B)  (1) WITH RESP ECT TO theirTHE INTERESTS in the trust, theOF 27 

BENEFICIARIES OF THE TRUST, A BENEFICIARY OF A TRUST HAVING itsTHE 28 

P RINCIP AL P LACE OF ADMINISTRATION OF THE TRUST IN thisTHE STATE areIS 29 

SUBJ ECT TO THE J URISDICTION OF THE COURTS OF thisTHE STATE REGARDING 30 

anyA MATTER INVOLVING THE TRUST.  31 

 

  (2) BY ACCEP TING A DISTRIBUTION FROM such A TRUST 32 

DESCRIBED IN P ARAGRAP H (1) OF THIS SUBSECTION , THE RECIP IENT SUBMITS 33 
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P ERSONALLY TO THE J URISDICTION OF THE COURTS OF thisTHE STATE 1 

REGARDING anyA MATTER INVOLVING THE TRUST. 2 

 

             (C)  THIS SECTION DOES NOT P RECLUDE OTHER METHODS OF 3 

OBTAINING J URISDICTION OVER A TRUSTEE , A BENEFICIARY, OR ANY OTHER 4 

P ERSON RECEIVING P ROP ERTY FROM THE TRUST. 5 

 

      SECTION 14.5-–2 03. JUDICIAL REVIEW OF TRUST PROVISIONS. 6 

 

            (A)   (1)  A DISCRETIONARY P OWER CONFERRED uponON THE TRUSTEE TO 7 

DETERMINE THE BENEFITS OF A BENEFICIARY IS  SUBJ ECT TO J UDICIAL 8 

CONTROL ONLY TO P REVENT MISINTERP RETATION OR ABUSE OF THE 9 

DISCRETION OF THE TRUSTEE .   10 

 

  (2) THE BENEFITS TO WHICH A BENEFICIARY OF A 11 

DISCRETIONARY DISTRIBUTION P ROVISION IS  ENTITLED , AND WHAT MAY 12 

CONSTITUTE AN ABUSE OF DISCRETION BY THE TRUSTEE , DEP END ON THE 13 

TERMS OF THE DISCRETION , INCLUDING THE P ROP ER CONSTRUCTION OF  any 14 

ACCOMP ANYING STANDARDS , AND ON THE SETTLOR’S P URP OSES IN GRANTING 15 

THE DISCRETIONARY P OWER AND IN CREATING THE TRUST.   16 

 

  (3) N OTWITHSTANDING THE BREADTH OF DISCRETION  GRANTED 17 

TO A TRUSTEE inBY THE TERMS OF theA TRUST, INCLUDING THE USE OF  suchTHE 18 

TERMS  as “ABSOLUTE”, “SOLE”, OR “UNCONTROLLED”, A TRUSTEE ABUSES THE  19 

trustee’s DISCRETION OF THE TRUSTEE IN EXERCISING OR FAILING TO EXERCISE 20 

A DISCRETIONARY P OWER IF THE TRUSTEE:  21 

 

   (1) actsI) ACTS DISHONESTLY,;  22 

 

   (2) actsII) ACTS WITH AN IMP ROP ER MOTIVE , EVEN THOUGH 23 

NOT A DISHONEST MOTIVE ,;  24 

 

   (3) if the trustee failsIII) FAILS TO EXERCISE THE trustee’s 25 

J UDGMENT OF THE TRUSTEE IN ACCORDANCE WITH THE TERMS AND P URP OSES 26 

OF THE TRUST,; OR  27 

 

   (4) if the trustee actsIV) ACTS BEYOND THE BOUNDS OF 28 

REASONABLE J UDGMENT.   29 

 

 (B)   A COURT MAY REVIEW AN ACTION BY A TRUSTEE action UNDER A 30 

SUP P ORT P ROVISION OR A MANDATORY DISTRIBUTION P ROVISION , IN THE 31 

TRUST IF  THE TRUSTEE ACTED  DISHONESTLY, ACTED WITH AN IMP ROP ER 32 
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MOTIVE , FAILED TO USE THE  trustee’s J UDGMENT OF THE TRUSTEE , OR ACTED 1 

UNREASONABLY. 2 

 

SUBTITLE 3 3 

REPRESENTATION 4 

SUBTITLE 3.  REP RESENTATION . 5 

 

      SECTION 14.5-–3 01. REPRESENTATION: BASIC EFFECT. 6 

 

             (A)  EXCEP T AS REQUIRED BY THE AP P LICABLE RULES  OF CIVIL 7 

P ROCEDURE IN A J UDICIAL P ROCEEDING, NOTICE TO A P ERSON WHO MAY 8 

REP RESENT AND BIND ANOTHER P ERSON UNDER THIS SUBTITLE HAS THE SAME 9 

EFFECT AS IF NOTICE WERE GIVEN DIRECTLY TO THE OTHER P ERSON UNLESS 10 

THE P ERSON REP RESENTED OBJ ECTS TO THE REP RESENTATION BY NOTIFYING 11 

THE TRUSTEE AND THE REP RESENTATIVE BEFORE THE NOTICE WOULD 12 

OTHERWISE HAVE BECOME EFFECTIVE .   13 

 

             (B)  THE CONSENT OF A P ERS ON WHO MAY REP RESENT AND BIND 14 

ANOTHER P ERSON UNDER THIS SUBTITLE IS  BIN DING ON THE P ERSON 15 

REP RESENTED UNLESS THE P ERSON REP RESENTED OB J ECTS TO THE 16 

REP RESENTATION BY NOTIFYING THE TRUSTEE AND THE REP RESENTATIVE 17 

BEFORE THE NOTICE WOULD OTHERWISE HAVE B ECOME EFFECTIVE . 18 

 

             (C)  EXCEP T AS OTHERWISE P ROVIDED IN Section§ 14.5-602,–6 02  19 

OF THIS TITLE , A P ERSON WHO UNDER THIS SUBTITLE MAY REP RESENT A 20 

SETTLOR WHO LACKS CAP ACITY MAY RECEIVE N OTICE AND GIVE A BIN DING 21 

CONSENT ON the settlor’s BEHALF OF THE SETTLOR . 22 

 

      SECTION 14.5-302. REPRESENTATION BY POWER HOLDERS. –302. 23 

 

 (A) THE HOLDER OF A QUALIFIED P OWER OF AP P OINTMENT MAY 24 

REP RESENT AND BIND P ERSONS WHOSE INTERESTS AS P ERMISSIBLE 25 

AP P OINTEES OR TAKERS  IN DEFAULT ARE SUBJ ECT TO THE P OWER .  26 

 

 (B) A QUALIFIED P OWER OF AP P OINTMENT IS  : 27 

 

  (1) a A GENERAL P OWER OF AP P OINTMENT,; OR  28 

 

  (2) a A P OWER OF AP P OINTMENT EXERCISABLE IN FAVOR OF ALL 29 

P ERSONS OTHER THAN THE P OWER HOLDER , THE ESTATE OF THE P OWER 30 

HOLDER 's estate, THE power holder's CREDITORS OF THE P OWER HOLDER , AND THE 31 

CREDITORS OF THE ESTATE OF THE P OWER HOLDER 's estate. 32 

 

      SECTION 14.5-303. REPRESENTATION BY FIDUCIARIES AND PARENTS. –303. 33 
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 TO THE EXTENT THERE IS  NO CONFLICT OF INTEREST BETWEEN THE 1 

REP RESENTATIVE AND THE P ERSON REP RESENTED OR AMONG THOSE BEING 2 

REP RESENTED WITH RES P ECT TO A P ARTICULAR QUESTION OR DISP UTE: 3 

 

              (1) A a  GUARDIAN OF THE P ROP ERTY MAY REP RESENT AND 4 

BIND THE MINOR OR DISABLED P ERSON; 5 

 

              (2) a A GUARDIAN OF THE P ERS ON MAY REP RESENT AND  BIND 6 

THE MINOR OR DISABLED P ERSON IF A GUARDIAN OF THE P ROP ERTY HAS NOT 7 

BEEN AP P OINTED; 8 

 

              (3) an AN AGENT HAVING SP ECIFIC AUTHORITY TO ACT WITH 9 

RESP ECT TO TRUST MATTERS MAY REP RESENT AND BIND THE P RINCIP AL; 10 

 

              (4) a A TRUSTEE OF A TRUST THAT IS  A BENEFICIARY OF 11 

ANOTHER TRUST MAY REP RESENT AND BIND THE BENEFICIARIES OF THE 12 

TRUST; 13 

 

              (5) a A P ERSONAL REP RESENTATIVE OF THE ESTATE OF A 14 

DECEDENT’s estate THAT IS  A BENEFICIARY OF A TRUST MAY REP RESENT AND 15 

BIND INTERESTED P ERS ONS IN THE ESTATE; and 16 

 

              (6) a A P ARENT MAY REP RESENT AND BIND THE  parent’s MINOR , 17 

UNBORN , OR UNKNOWN CHILD OF THE P ARENT IF A GUARDIAN OF THE 18 

P ROP ERTY OR GUARDIAN  OF THE P ERSON FOR THE CHILD HAS NOT BEEN 19 

AP P OINTED .; AND  20 

 

  (7) if IF A MINOR , UNBORN OR UNKNOWN P ERSON IS  NOT 21 

OTHERWISE REP RESENTED UNDER THIS SECTION , A GRANDP ARENT OR MORE 22 

REMOTE ancestorRELATIVE MAY REP RESENT AND BIND THAT MINOR , UNBORN , OR 23 

UNKNOWN P ERSON . 24 

 

      SECTION 14.5-304. REPRESENTATION BY PERSON HAVING SUBSTANTIALLY 25 

IDENTICAL INTEREST. –304. 26 

 

 UNLESS OTHERWISE REP RESENTED , A MINOR , AN INCAP ACITATED , OR AN 27 

UNBORN INDIVIDUAL, OR A P ERSON WHOSE ID ENTITY OR LOCATION IS 28 

UNKNOWN AND NOT REAS ONABLY ASCERTAINABLE , MAY BE REP RESENTED BY 29 

AND BOUND BY ANOTHER HAVING A SUBSTANTIALLY IDENTICAL INTERES T WITH 30 

RESP ECT TO THE P ARTICULAR QUESTION OR DISP UTE UNDER THIS TITLE , BUT 31 

ONLY TO THE EXTENT THAT THERE IS  NO CONFLICT OF INTEREST BETWEEN THE 32 
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REP RESENTATIVE AND THE P ERSON REP RESENTED WITH RESP ECT TO THE 1 

P ARTICULAR QUESTION OR DISP UTE . 2 

 

      SECTION 14.5-–3 05. APPOINTMENT OF REPRESENTATIVE. 3 

 

             (A)  (1) IF THE COURT DETERMINES THAT AN INTEREST IS  NOT 4 

REP RESENTED UNDER THIS SUBTITLE , OR THAT THE OTHERWISE AVAILABLE 5 

REP RESENTATION MIGHT BE INADEQUATE , THE COURT MAY AP P OINT A 6 

REP RESENTATIVE TO RECEIVE NOTICE , GIVE CONSENT, AND OTHERWISE 7 

REP RESENT, BIND , AND ACT ON BEHALF OF  A MINOR , INCAP ACITATED , OR 8 

UNBORN INDIVIDUAL, OR A P ERSON WHOSE ID ENTITY OR LOCATION IS 9 

UNKNOWN .  10 

 

  (2) A REP RESENTATIVE MAY B E AP P OINTED TO REP RESENT 11 

SEVERAL P ERSONS OR INTERESTS UNDER THIS TITLE . 12 

 

             (B)  A REP RESENTATIVE MAY ACT ON BEHALF OF THE INDIVIDUAL 13 

REP RESENTED WITH RESP ECT TO anyA MATTER ARISING UNDER THIS TITLE , 14 

WHETHER OR NOT A J UD ICIAL P ROCEEDING CON CERNING THE TRUST IS  15 

P ENDING. 16 

 

             (C)  IN MAKING DECISIONS , a AS A REP RESENTATIVE OF AN 17 

INDIVIDUAL, THE REP RESENTATIVE MAY CONSIDER THE GENERAL BENEFIT 18 

ACCRUING TO THE LIVING MEMBERS OF THE individual’s FAMILY OF THE 19 

INDIVIDUAL. 20 

 

SUBTITLE 4 21 

CREATION, VALIDITY, MODIFICATION, 22 

AND TERMINATION OF TRUST 23 

SUBTITLE 4.  CREATION , VALIDITY, MODIFICATION , AND TERMINATION OF 24 

TRUST. 25 

 

      SECTION 14.5-–4 01. METHODS OF CREATING TRUST.  26 

 

 A TRUST MAY BE CREATED  BY: 27 

 

            (1) transfer  (1) TRANSFER OF P ROP ERTY TO ANOTHER P ERSON 28 

AS TRUSTEE DURING THE settlor’s LIFETIME OF THE SETTLOR OR BY WILL OR 29 

OTHER DISP OSITION TAKING EFFECT uponON THE  settlor’s DEATH OF THE 30 

SETTLOR; 31 

 

            (2) declaration  (2) DECLARATION BY THE OWNER OF P ROP ERTY 32 

THAT THE OWNER HOLDS  IDENTIFIABLE P ROP ERTY AS TRUSTEE; OR 33 
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            (3) exercise  (3) EXERCISE OF A P OWER OF AP P OINTMENT IN 1 

FAVOR OF A TRUSTEE . 2 

 

      SECTION 14.5-–4 02. REQUIREMENTS FOR CREATION. 3 

 

             (A)  A TRUST IS  CREATED ONLY IF: 4 

 

                    (1) the THE SETTLOR HAS CAP ACITY TO CREATE A TRUST; 5 

 

                    (2) the THE SETTLOR INDICATES AN  INTENTION TO CREATE 6 

THE TRUST; 7 

 

                    (3) the THE TRUST HAS A DEFINITE BENEFICIARY OR IS : 8 

 

                        (A   (I) a A CHARITABLE TRUST; 9 

 

                        (B   (II) a A TRUST FOR THE CARE OF AN ANIMAL, AS P ROVIDED IN 10 

Section§ 14.5-–407  OF THIS SUBTITLE; OR 11 

 

                        (C   (III) a A TRUST FOR A NONCHARITABLE P URP OSE , AS P ROVIDED 12 

IN Section§ 14.5-–408  OF THIS SUBTITLE; AND  13 

 

                     (4) the THE TRUSTEE HAS DUTIES TO P ERFORM. 14 

 

             (B)  A BENEFICIARY IS DEFIN ITE IF  THE BENEFICIARY CAN BE 15 

ASCERTAINED NOW OR IN THE FUTURE , SUBJ ECT TO ANY AP P LICABLE RULE 16 

AGAINST P ERP ETUITIES . 17 

 

             (C)  (1) A P OWER IN A TRUSTEE OR IN any otherANOTHER P ERSON 18 

UNDER THE TERMS OF THE TRUST TO SELECT A BENEFICIARY FROM AN 19 

INDEFINITE CLASS IS  VALID .  20 

 

  (2) IF THE P OWER DESCRIBED IN P ARAGRAP H (1) OF THIS 21 

SUBSECTION IS  NOT EXERCISED WITHIN A REASONABLE TIME , THE P OWER 22 

FAILS AND THE P ROP ERTY SUBJ ECT TO THE P OWER P ASSES TO THE P ERSONS 23 

WHO WOULD HAVE TAKEN  THE P ROP ERTY HAD THE P OWER NOT BEEN 24 

CONFERRED . 25 

 

      SECTION 14.5-403. TRUSTS CREATED IN OTHER JURISDICTIONS. –403. 26 

 

 A TRUST NOT CREATED BY WILL IS VALIDLY CREATED IF itsTHE CREATION 27 

OF THE TRUST COMP LIES WITH  the: 28 
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  (1) THE LAW OF THE J URISDICTION IN WHICH THE TRUST 1 

INSTRUMENT WAS EXECUTED ,; OR  the 2 

 

  (2) THE LAW OF THE J URISDICTION IN WHICH , AT THE TIME OF 3 

CREATION: 4 

 

            (1) the   (I) THE SETTLOR WAS DOMICILED OR WAS A 5 

NATIONAL; 6 

 

            (2   (II) a A TRUSTEE OF THE TRUST WAS DOMICILED OR HAD  A P LACE OF 7 

BUSINESS; OR 8 

 

            (3) any   (III) ANY TRUST P ROP ERTY WAS LOCATED . 9 

 

      SECTION 14.5-–4 04. TRUST PURPOSES.  10 

 

 (A) A TRUST MAY BE CREATED ONLY TO THE EXTENT itsTHAT THE 11 

P URP OSES OF THE TRUST ARE LAWFUL AND P OSSIBLE TO ACHIEVE .  12 

 

 (B) A TRUST AND itsTHE TERMS mustOF THE TRUST SHALL BE FOR THE 13 

BENEFIT OF itsTHE BENEFICIARIES  OF THE TRUST. 14 

 

      SECTION 14.5-405. CREATION OF TRUST INDUCED BY FRAUD, DURESS, OR 15 

UNDUE INFLUENCE. –405. 16 

 

 A TRUST IS VOID TO THE EXTENT itsTHAT THE CREATION OF THE TRUST 17 

WAS INDUCED BY FRAUD , DURESS , OR UNDUE INFLUENCE . 18 

 

      SECTION 14.5-–4 06. EVIDENCE OF ORAL TRUST.  19 

 

 EXCEP T AS required by a statute other than this titleOTHERWISE P ROVIDED B Y 20 

LAW, A TRUST NEED NOT BE EVIDENCED BY A TRUST INSTRUMENT, BUT THE 21 

CREATION OF AN ORAL TRUST AND itsTHE TERMS OF THE ORAL TRUST MAY BE 22 

ESTABLISHED ONLY BY CLEAR AND CONVINCING EVIDENCE . 23 

 

      SECTION 14.5-–4 07. TRUST FOR CARE OF ANIMAL. 24 

 

              (A)  Creation.-  A TRUST MAY BE CREATED  TO P ROVIDE FOR THE 25 

CARE OF AN ANIMAL ALIVE DURING THE LIFETIME OF THE SETTLOR .   26 

 

             (b)  Termination.-  (B) A TRUST AUTHORIZED BY THIS SECTION TERMINATES:   27 
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                     (1)  IF CREATED TO P ROVIDE FOR THE CARE OF ONE 1 

ANIMAL ALIVE DURING THE LIFETIME OF THE SETTLOR , ON THE DEATH OF THE 2 

ANIMAL; OR    3 

 

                     (2)  IF CREATED TO P ROVIDE FOR THE CARE OF MORE THAN 4 

ONE ANIMAL ALIVE DURING THE LIFETIME OF THE SETTLOR , ON THE DEATH OF 5 

THE LAST SURVIVING ANIMAL.   6 

             (c)  Enforcement.-    7 

 

                    (C) (1)  A TRUST AUTHORIZED BY THIS SECTION MAY BE ENFORCED 8 

BY A P ERSON AP P OINTED UNDER THE TERMS OF THE TRUST OR , IF  NO P ERSON 9 

IS  AP P OINTED , BY A P ERSON AP P OINTED BY THE COURT.   10 

 

                     (2)  A P ERSON HAVING AN INTEREST IN THE WELFARE OF 11 

AN ANIMAL, THE CARE FOR WHICH A TRUST isHAS BEEN ESTABLISHED , MAY 12 

REQUEST THE COURT TO AP P OINT A P ERSON TO ENFORCE THE TRUST OR TO 13 

REMOVE A P ERSON AP P OINTED .   14 

             (d)  Property.-    15 

 

                    (D) (1)  EXCEP T TO THE EXTENT THAT THE COURT MAY D ETERMINE 16 

THAT THE VALUE OF A TRUST AUTHORIZED BY THIS SECTION EXCEEDS  THE 17 

AMOUNT REQUIRED FOR THE USE INTENDED BY THE TRUST, THE P ROP ERTY OF 18 

THE TRUST MAY BE AP P LIED ONLY TO THE INTENDED USE OF THE TRUST.   19 

  

                     (2)  EXCEP T AS OTHERWISE P ROVIDED UNDER THE TERMS 20 

OF THE TRUST, P ROP ERTY NOT REQUIRED FOR THE INTENDED USE OF THE 21 

TRUST SHALL BE DISTRIBUTED:   22 

 

   (I)  TO THE SETTLOR , IF LIVING; OR    23 

 

   (II)  IF THE SETTLOR IS  DECEASED , TO THE SUCCESSORS IN 24 

INTEREST OF THE SETTLOR .   25 

 

      SECTION 14.5-408. NONCHARITABLE TRUST WITHOUT ASCERTAINABLE 26 

BENEFICIARY. –408.  27 

 

 EXCEP T AS OTHERWISE P ROVIDED IN Section§ 14.5-–407  OF THIS 28 

SUBTITLE OR BY ANOTHER STATUTE , THE FOLLOWING RULES AP P LY: 29 

 

              (1)  (I)  A TRUST MAY BE CREATED  FOR A NONCHARITABLE 30 

P URP OSE WITHOUT A DEFINITE OR DEFINITELY ASCERTAINABLE BENEFICIARY 31 

OR FOR A NONCHARITABLE BUT OTHERWISE VALID P URP OSE TO BE SELECTED 32 

BY THE TRUSTEE . The; OR  33 
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   (II) A TRUST DESCRIBED IN SUBP ARAGRAP H (I) OF THIS 1 

P ARAGRAP H MAY NOT BE ENFORCED FOR MORE THAN 21  YEARS UNLESS THE 2 

SETTLOR ELECTS OTHERWISE .; 3 

 

              (2)  A TRUST AUTHORIZED BY THIS SECTION MAY BE 4 

ENFORCED BY A P ERSON  AP P OINTED IN THE TERMS OF THE TRUST OR , IF  NO 5 

P ERSON IS  SO AP P OINTED , BY A P ERSON AP P OINTED BY THE COURT.; 6 

 

              (3)  (I)  P ROP ERTY OF A TRUST AUTHORIZED BY THIS SECTION 7 

MAY BE AP P LIED ONLY TO itsTHE INTENDED USE OF THE TRUST, EXCEP T TO THE 8 

EXTENT THAT THE COURT DETERMINES  THAT THE VALUE OF THE TRUST 9 

P ROP ERTY EXCEEDS THE AMOUNT REQUIRED FOR THE INTENDED USE . ; OR 10 

 

   (II) EXCEP T AS OTHERWISE P ROVIDED IN THE TERMS  OF 11 

theA TRUST DESCRIBED IN ITEM (I) OF THIS ITEM, P ROP ERTY NOT REQUIRED 12 

FOR THE INTENDED USE mustSHALL BE DISTRIBUTED TO THE SETTLOR , IF  THEN 13 

LIVING, otherwiseOR TO THE  settlor’s SUCCESSORS IN INTEREST TO THE TRUSTEE , 14 

IF  THE SETTLOR IS  NOT THEN LIVING. 15 

 

      SECTION 14.5-409. MODIFICATION OR TERMINATION OF TRUST; 16 

PROCEEDINGS FOR APPROVAL OR DISAPPROVAL.–409. 17 

 

             (A)  IN ADDITION TO THE METHODS OF TERMINATION  18 

P RESCRIBED BY Sections§§ 14.5-–410  THROUGH 14.5-412,–412  OF THIS 19 

SUBTITLE , A TRUST TERMINATES TO THE EXTENT THE TRUST IS  REVOKED OR 20 

EXP IRES pursuant to itsIN ACCORDANCE WITH THE TERMS OF THE TRUST, OR THE 21 

P URP OSES OF THE TRUS T HAVE BECOME UNLAWF UL OR IMP OSSIBLE TO 22 

ACHIEVE . 23 

 

             (B)  (1)  A P ROCEEDING TO AP P ROVE OR DISAP P ROVE A P ROP OSED 24 

MODIFICATION OR TERMINATION UNDER Sections§§ 14.5-–410  THROUGH 14.5-25 

414, or trust–414  OF THIS SUBTITLE , OR COMBINATION OR DIVIS ION OF A TRUST 26 

UNDER Section§ 14.5-415,–415  OF THIS SUBTITLE , MAY BE COMMENCED BY A 27 

TRUSTEE OR BENEFICIARY.  28 

 

  (2) THE SETTLOR OF A CHARITABLE TRUST MAY MAINTAIN A 29 

P ROCEEDING TO MODIFY THE TRUST UNDER Section 14-302.§ 14.5 –302  OF THIS 30 

TITLE . 31 

      SECTION  32 

 

14.5-410. MODIFICATION OR TERMINATION OF NONCHARITABLE 33 

IRREVOCABLE TRUST BY CONSENT.–410. 34 
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             (A)  (1) A NONCHARITABLE IRREVOCABLE TRUST MAY BE 1 

TERMINATED uponON CONSENT OF THE TRUSTEE AND ALL OF THE 2 

BENEFICIARIES IF  THE COURT CONCLUDES THAT CONTINUANCE OF THE TRUST 3 

IS  NOT NECESSARY TO ACHIEVE ANY MATERIAL P URP OSE OF THE TRUST.  4 

 

  (2) A NONCHARITABLE IRREVOCABLE TRUST MAY BE MODIFIED 5 

uponON CONSENT OF THE TRUSTEE AND ALL OF THE BENEFICIARIES IF  THE 6 

COURT CONCLUDES THAT MODIFICATION IS  NOT INCONSISTENT WITH A 7 

MATERIAL P URP OSE OF THE TRUST. 8 

 

             (B)  THE EXISTENCE OF A SP ENDTHRIFT P ROVISION OR SIMILAR 9 

P ROTECTIVE LANGUAGE IN THE TERMS OF THE TRUST shallDOES NOT P REVENT A 10 

TERMINATION OF A TRUST UNDER SUBSECTION (A) OF THIS SECTION . 11 

 

             (C) Upon ON TERMINATION OF A TRUST UNDER SUBSECTION (A) OF 12 

THIS SECTION , THE TRUSTEE SHALL DISTRIBUTE THE TRUST P ROP ERTY AS 13 

AGREED BY THE BENEFICIARIES . 14 

 

             (D)  IF NOT ALL OF THE P ARTIES CONSENT TO A P ROP OSED 15 

MODIFICATION OR TERMINATION OF THE TRUST UNDER SUBSECTION (A) OF 16 

THIS SECTION , THE MODIFICATION OR TERMINATION MAY BE AP P ROVED BY THE 17 

COURT IF THE COURT IS  SATISFIED THAT: 18 

 

                    (1) if IF ALL OF THE P ARTIES HAD CONSENTED , THE TRUST 19 

COULD HAVE BEEN MODIFIED OR TERMINATED U NDER THIS SECTION ; AND  20 

 

                    (2) the THE INTERESTS OF A P ARTY WHO DOES NOT CONSENT 21 

WILL BE ADEQUATELY P ROTECTED . 22 

 

      SECTION 14.5-411. MODIFICATION OR TERMINATION BECAUSE OF 23 

UNANTICIPATED CIRCUMSTANCES OR INABILITY TO ADMINISTER TRUST 24 

EFFECTIVELY.–411. 25 

 

             (A)  (1) THE COURT MAY MODIFY THE ADMINISTRATIVE OR 26 

DISP OSITIVE TERMS OF  A TRUST OR TERMINATE THE TRUST IF , BECAUSE OF 27 

CIRCUMSTANCES NOT ANTICIP ATED BY THE SETTLOR , MODIFICATION OR 28 

TERMINATION WILL FURTHER THE P URP OSES OF  THE TRUST.  29 

 

  (2) TO THE EXTENT P RACTICABLE , THE MODIFICATION 30 

mustDESCRIBED IN P ARAGRAP H (1) OF THIS SUBSECTION S HALL BE MADE IN 31 

ACCORDANCE WITH THE settlor’s P ROBABLE INTENTION  OF THE SETTLOR . 32 
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             (B)  THE COURT MAY MODIFY THE ADMINISTRATIVE TERMS OF A 1 

TRUST IF  CONTINUATION OF THE TRUST ON ITS EXISTING TERMS WOULD BE 2 

IMP RACTICABLE OR WAS TEFUL OR IMP AIR THE trust’s ADMINISTRATION OF THE 3 

TRUST. 4 

 

             (C) Upon ON TERMINATION OF A TRUST UNDER SUBSECTION (A) OF 5 

THIS SECTION , THE TRUSTEE SHALL DISTRIBUTE THE TRUST P ROP ERTY IN A 6 

MANNER CONSISTENT WITH THE P URP OSES OF THE TRUST AS ORDERED BY THE 7 

COURT. 8 

 

      SECTION 14.5-412. TERMINATION OF CERTAIN TRUSTS WITHOUT AN ORDER 9 

OF COURT.–412. 10 

 

 (A)  Definitions.-    (1)  IN THIS SECTION THE F OLLOWING WORDS HAVE 11 

THE MEANINGS INDICATED .   12 

 

  (2) " “LIFE EXP ECTANCY"” MEANS THE LIFE EXP ECTANCY 13 

P UBLISHED FROM TIME TO TIME IN THE LIFE TABLES ISSUED BY THE U.S. 14 

DEP ARTMENT OF HEALTH AND HUMAN SERVICES  from time to time.   . 15 

 

  (3)) " “NET ANNUAL INCOME"” MEANS THE GROSS INCOME OF A 16 

TRUST ESTATE DURING A FISCAL YEAR MINUS TRUST COMMISSIONS AN D 17 

EXP ENSES ATTRIBUTABLE TO INCOME FOR THAT FISCAL YEAR .   18 

 

 (B)  In general.-  SUBJ ECT TO THE P ROVIS IONS OF THIS SECTION , A 19 

TRUSTEE MAY TERMINATE A TRUST WITHOUT AN ORDER OF COURT IF THE FAIR 20 

MARKET VALUE OF THE TRUST AS OF THE trust's LAST ANNIVERSARY DATE OF 21 

THE TRUST IS  $100,000  OR LESS .   22 

 

 (C)  Notice.-    (1)  (I) A TRUSTEE P ROP OSING TO TERMINATE A TRUST 23 

UNDER THIS SECTION SHALL SEND NOTICE OF THE P ROP OSED TERMINATION TO 24 

EACH COTRUSTEE AND EACH QUALIFIED BENEFICIARY OF THE TRUST AT THE 25 

cotrustee's or qualified beneficiary's LAST KNOWN ADDRESS  OF THE COTRUSTEE OR 26 

QUALIFIED BENEFICIARY.  27 

 

   (II) THE NOTICE DESCRIBED IN SUBP ARAGRAP H (I) OF THIS 28 

P ARAGRAP H SHALL BE:   29 

 

(i)     1. P ERSONALLY DELIVERED ; OR    30 

 

(ii)     2. MAILED BY CERTIFIED MAIL, P OSTAGE P REP AID , RETURN RECEIP T 31 

REQUESTED .   32 
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  (2)  THE NOTICE REQUIRED U NDER P ARAGRAP H (1) OF THIS 1 

SUBSECTION SHALL CON TAIN:   2 

 

   (I)  THE NAME OF THE TRUST;   3 

 

   (II)  THE NAME OF THE P ERSON WHO CREATED THE TRUST;   4 

 

   (III)  THE DATE ON WHICH THE TRUST WAS ESTABLISHED;   5 

 

   (IV)  THE NAME AND ADDRESS OF THE TRUSTEE SEEKING TO 6 

TERMINATE THE TRUST;   7 

 

   (V)  THE NAME OF ANY COTRU STEE;   8 

 

   (VI)  A STATEMENT THAT THE EFFECTIVE DATE OF THE 9 

TERMINATION SHALL BE AT LEAST 90  DAYS AFTER THE DATE ON WHICH NOTICE 10 

UNDER P ARAGRAP H (1) OF THIS SUBSECTION HAS BEEN RECEIVED BY EACH 11 

COTRUSTEE AND EACH QUALIFIED  BENEFICIARY;   12 

 

   (VII)  A STATEMENT OF THE REASONS FOR TERMINATION  OF 13 

THE TRUST;   14 

 

   (VIII)  THE AP P ROXIMATE AMOUNT AND THE MANNER OF 15 

CALCULATION OF EACH DISTRIBUTION OF THE TRUST ESTATE; AND    16 

 

   (IX)  A STATEMENT OF THE RIGHT TO OBJ ECT AND THE 17 

P ROCEDURES TO FOLLOW UNDER SUBSECTION (D) OF THIS SECTION .   18 

 

 (D)  Objections.-    (1)  A P ERSON ENTITLED TO N OTICE UNDER 19 

SUBSECTION (C) OF THIS SECTION WHO OBJ ECTS TO THE TERMINATION OF A 20 

TRUST SHALL SEND WRITTEN OBJ ECTION TO THE TERMINATION .   21 

 

  (2)  THE WRITTEN OBJ ECTION  DESCRIBED IN P ARAGRAP H (1) OF 22 

THIS SUBSECTION SHALL BE P ERSONALLY DELIVERED OR MAILED BY 23 

CERTIFIED MAIL, P OSTAGE P REP AID , RETURN RECEIP T REQUESTED , WITHIN 60  24 

DAYS AFTER THE DATE ON WHICH NOTICE THAT IS SENT UNDER SUBSECTION 25 

(C)(1) OF THIS SECTION IS  RECEIVED BY THE OBJ ECTING P ARTY, TO THE 26 

TRUSTEE P ROP OSING TO TERMINATE THE TRUST AT THE ADDRESS IN THE 27 

NOTICE .   28 

 

 (E)  Termination of trust.-   (1)  (1) IF NO QUALIFIED BENEF ICIARY OR 29 

COTRUSTEE DELIVERS A TIMELY OBJ ECTION IN  ACCORDANCE WITH THE 30 
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P ROVISIONS OF SUBSECTION (D) OF THIS SECTION , THE TRUST SHALL BE 1 

TERMINATED AND THE TRUST ESTATE SHALL BE DISTRIBUTED IN ACCORDANCE 2 

WITH THE P ROVISIONS OF SUBSECTION (F) OF THIS SECTION .   3 

 

  (2)  IF A QUALIFIED BENEFICIARY OR COTRUSTEE DELIVERS A 4 

TIMELY WRITTEN OBJ ECTION IN ACCORDANCE WITH THE P ROVISIONS OF 5 

SUBSECTION (D) OF THIS SECTION , THE TRUST shall not be terminated unless the 6 

objection is withdrawn in writing by the objecting party within 90 days after receipt of the notice by 7 

the objecting party.  MAY NOT BE TERMINATED UNLESS THE OBJ ECTION IS  8 

WITHDRAWN IN WRITING BY THE OBJ ECTING P ARTY WITHIN 90  DAYS AFTER 9 

RECEIP T OF THE NOTICE BY THE OBJ ECTING P ARTY. 10 

(f)  Distribution of trust estate.-    11 

 

 (F) (1)  A TRUST ESTATE THAT IS  TERMINATED UNDER THIS SECTION 12 

SHALL BE DISTRIBUTED  IN ANY MANNER UNANIMOUSLY AGREED uponON BY ALL 13 

QUALIFIED BENEFICIARIES .   14 

 

  (2)  (I)  IF THE QUALIFIED BENEFICIARIES DO NOT 15 

UNANIMOUSLY AGREE TO A MANNER OF DISTRIBUTION , THE DISTRIBUTION 16 

SHALL BE MADE IN ACCORDANCE WITH THE P ROVISIONS OF THIS P ARAGRAP H .   17 

 

   (II)  A QUALIFIED BENEFICIARY WHO HAS A P RESENT 18 

INTEREST IN THE TRUST ESTATE SHALL RECEIVE AN AMOUNT EQUAL TO THE 19 

P RESENT VALUE OF AN ANNUITY EQUAL TO THE qualified beneficiary's 20 

P ROP ORTIONATE SHARE OF THE AVERAGE NET ANNUAL INCOME OF THE TRUST 21 

OF THE QUALIFIED BEN EFICIARY AS OF itsTHE LAST 3  ANNIVERSARY DATES OF 22 

THE TRUST FOR A TERM EQUAL TO THE LIFE EXP ECTANCY OF THE QUALIFIED 23 

BENEFICIARY, AT THE INTEREST RATE FOR VALUING VESTED B ENEFITS 24 

P ROVIDED BY THE P ENSION BENEFIT GUARANTEE CORP ORATION FOR THE 25 

MONTH IMMEDIATELY P RECEDING THE DATE ofON WHICH THE NOTICE UND ER 26 

SUBSECTION (C)(1) OF THIS SECTION IS  S ENT.   27 

 

   (III)  THE AMOUNT OF THE TRU ST ESTATE REMAINING AFTER 28 

DISTRIBUTION TO QUALIFIED BENEFICIARIES HAVING A P RESENT INTEREST IN 29 

THE TRUST ESTATE SHALL BE DISTRIBUTED TO any QUALIFIED BENEFICIARIES 30 

HAVING A FUTURE INTEREST IN THE TRUST ESTATE IN WHATEVER 31 

P ROP ORTIONS ARE P ROVIDED FOR UNDER THE TERMS OF THE GOVERNING 32 

INSTRUMENT UNDER WHICH THE TRUST WAS CREATED .   33 

 

(g)  Effect of "spendthrift" language.-  (G) THE EXISTENCE OF SP EN DTHRIFT OR 34 

SIMILAR P ROTECTIVE LANGUAGE IN THE GOVERNING INSTRUMENT UNDER 35 

WHICH THE TRUST WAS CREATED MAY NOT P REVENT TERMINATION UNDER THIS 36 

SECTION .   37 
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 (H)  Expenses.-  ALL EXP ENSES INCURRED BY THE TRUSTEE INCIDENT 1 

TO THE TERMINATION OF A TRUST UNDER THIS  SECTION SHALL BE borneP AID BY 2 

THE TRUST ESTATE .   3 

 

 (I)  Distribution to minor.-  A DISTRIBUTION TO A MINOR QUALIFIED 4 

BENEFICIARY SHALL BE MADE TO THE  minor's CUSTODIAN OF THE MINOR UNDER 5 

THE MARYLAND U NIFORM GIFTS TO MINORS ACT OR THE MARYLAND 6 

UNIFORM TRANSFERS TO MINORS ACT.   7 

 

(j)  Construction of section.-  (J ) THIS SECTION MAY NOT BE CONSTRUED TO LIMIT 8 

THE RIGHT OF anyA TRUSTEE TO TERMINATE A TRUST IN ACCORDANCE WITH 9 

AP P LICABLE P ROVISIONS OF THE GOVERNING INSTRUMENT U NDER WHICH THE 10 

TRUST WAS CREATED .   11 

 

 (K)  Termination permitted.-  A TRUST MAY BE TERMINATED UNDER THIS 12 

SECTION IF :   13 

 

  (1)  THE TRUSTEE HAS DETERMINED THAT TERMINATION OF THE 14 

TRUST IS  IN THE BEST INTERESTS OF THE QUALIFIED BENEFICIARIES; AND    15 

 

  (2)  THE GOVERNING INSTRUMENT DOES NOT EXP RESS LY 16 

P ROHIBIT TERMINATION  OF THE TRUST REGARDLESS OF itsTHE SIZE OF THE 17 

TRUST.   18 

 

(l)  Conditions preventing terminations.-  (L) A TRUST MAY NOT BE TERMINATED UNDER 19 

THIS SECTION IF:   20 

 

  (1)  THE P ROVISIONS OF THE GOVERNING INSTRUMENT MAKE 21 

THE TRUST ELIGIBLE TO QUALIFY FOR THE MARITAL DEDUCTION FOR UNITED 22 

STATES ESTATE TAX OR FOR UNITED STATES GIFT TAX P URP OSES UNDER THE 23 

INTERNAL REVENUE CODE OF 1986, AS AMENDED , UNLESS ALL QUALIF IED 24 

BENEFICIARIES AGREE THAT ALL OF THE TRUS T ESTATE SHALL BE 25 

DISTRIBUTED TO THE SP OUSE OF THE CREATOR OF THE TRUST; OR    26 

 

  (2)  THE P ROVISIONS OF THE GOVERNING INSTRUMENT MAKE 27 

THE TRUST QUALIFY, IN WHOLE OR IN P ART, FOR A CHARITABLE DED UCTION 28 

FOR UNITED STATES ESTATE TAX, UNITED STATES GIFT TAX, OR UNITED 29 

STATES INCOME TAX P URP OSES UNDER THE INTERNAL REVENUE CODE OF 30 

1986, AS AMENDED , UNLESS ALL QUALIFIED  BENEFICIARIES AGREE THAT ALL 31 

OF THE TRUST ESTATE SHALL BE DISTRIBUTED  TO ONE OR MORE QUALIFIED 32 

BENEFICIARIES THAT QUALIFY FOR THE CHARITABLE D EDUCTION UNDER THE 33 

INTERNAL REVENUE CODE OF 1986, AS AMENDED .   34 
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      SECTION 14.5-–4 13. REFORMATION TO CORRECT MISTAKES.  1 

 

 THE COURT MAY REFORM THE TERMS OF A TRUST, EVEN IF 2 

UNAMBIGUOUS , TO CONFORM THE TERMS  TO THE  settlor’s INTENTION OF THE 3 

SETTLOR IF IT IS  P ROVED BY CLEAR AND CONVINCING EVIDENCE THAT BOTH 4 

THE settlor’s INTENT OF THE SETTLOR AND THE TERMS OF THE TRUST WERE 5 

AFFECTED BY A MISTAKE OF FACT OR LAW, WHETHER IN EXP RESSION OR 6 

INDUCEMENT. 7 

 

      SECTION 14.5-414. MODIFICATION TO ACHIEVE SETTLOR’S TAX 8 

OBJECTIVES. –414. 9 

 

 (A) TO ACHIEVE THE settlor’s TAX OBJ ECTIVES  OF THE SETTLOR , THE 10 

COURT MAY MODIFY THE TERMS OF A TRUST IN A MANNER THAT IS  NOT 11 

CONTRARY TO THE settlor’s P ROBABLE INTENTION  OF THE SETTLOR .  12 

 

 (B) THE COURT MAY P ROVIDE THAT THE MODIFICATION DESCRIBED IN 13 

SUBSECTION (A) OF THIS SECTION HAS RETROACTIVE EFFECT. 14 

 

      SECTION 14.5-415. COMBINATION AND DIVISION OF TRUSTS. –415. 15 

 

 AFTER NOTICE TO THE QUALIFIED BENEFICIARIES , A TRUSTEE MAY 16 

COMBINE TWO OR MORE TRUSTS INTO A SINGLE TRUST, OR DIVIDE A TRUST 17 

INTO TWO OR MORE SEP ARATE TRUSTS , IF  THE RESULT has: 18 

 

  (1) HAS SUBSTANTIALLY SIMILAR  dispositive provisions (, EVEN 19 

THOUGH NOT IDENTICAL), DISP OSITIVE P ROVISIONS FOR THE BENEFIT AT THAT 20 

TIME OF THE SAME QUALIFIED BENEFICIARIES , (EVEN THOUGH THE IDENTITY 21 

OF THE BENEFICIARIES  WHO ARE NOT QUALIFIED BENEFICIARIES IS NOT 22 

IDENTICAL),; OR  does 23 

 

  (2) D OES NOT ADVERSELY AFFECT ACHIEVEMENT OF THE 24 

P URP OSES OF THE TRUS T. 25 

 
 

SUBTITLE 5 26 

CREDITOR’S CLAIMS; SPENDTHRIFT AND  27 

DISCRETIONARY TRUSTS 28 

SUBTITLE 5.  CREDITOR’S CLAIMS , SP ENDTHRIFT AND D ISCRETIONARY 29 

TRUSTS . 30 

 

 SECTION 14.5-501.  RIGHTS OF BENEFICIARY’S CREDITOR OR ASSIGNEE.–31 

501. 32 
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  (A)   A COURT MAY AUTHORIZE A CREDITOR OR AN ASSIGNEE OF A 1 

BENEFICIARY TO REACH THE INTEREST OF THE BENEFICIARY’s interest BY 2 

ATTACHMENT OF P RESENT OR FUTURE DISTRIBUTIONS TO OR FOR THE 3 

BENEFIT OF THE BENEF ICIARY OR BY OTHER MEANS IF  THAT beneficiary’s 4 

INTEREST IS  NOT SUBJ ECT TO A DISCRETIONARY DISTRIBUTION P ROVISION , A 5 

SUP P ORT TRUST P ROVISION , OR A SP ENDTHRIFT P ROVISION . 6 

 

  (B)   THE COURT MAY LIMIT THE AMOUNT, TIMING, OR OTHER 7 

TERMS AND CONDITIONS  OF AN AWARD UNDER THIS SECTION TO such RELIEF AS 8 

IS  AP P ROP RIATE UNDER THE CIRCUMSTANCES CONSIDERING, AMONG OTHER 9 

FACTORS:  10 

 

   (1)  the THE SUP P ORT NEEDS OF THE B ENEFICIARY, THE 11 

SP OUSE OF THE BENEFICIARY’s spouse, THE  beneficiary’s FORMER SP OUSE , and OF 12 

THE BENEFICIARY’s, AND THE DEP ENDENT CHILDREN  OF THE BENEFICIARY; 13 

 

   (2)  with WITH RESP ECT TO A BENEFICIARY WHO IS  THE 14 

RECIP IENT OF P UBLIC BENEFITS , THE SUP P LEMENTAL NEEDS OF THE 15 

BENEFICIARY IF THE TRUST WAS NOT INTENDED TO P ROVIDE FOR THE 16 

beneficiary’s BASIC SUP P ORT OF THE BENEFICIARY; AND  17 

 

   (3)  the THE AMOUNT OF THE CLAIM OF THE CREDITOR OR 18 

ASSIGNEE AND THE LIKELY P ROCEEDS THAT A SALE WOULD P RODUCE AS 19 

COMP ARED TO THE P OTENTIAL VALUE OF THE INTEREST TO THE BENEF ICIARY. 20 

 

SECTION 14.5-502. DISCRETIONARY DISTRIBUTION PROVISION.–502. 21 

 

  (A)   (1)  A BENEFICIARY OF A DISCRETIONARY DISTRIBUTION 22 

P ROVISION HAS NO P ROP ERTY RIGHT IN A TRUST INTEREST THAT IS  SUBJ ECT 23 

TO A DISCRETIONARY D ISTRIBUTION P ROVISION .   24 

 

  (2) A BENEFICIAL INTEREST THAT IS  SUBJ ECT TO A 25 

DISCRETIONARY DISTRIBUTION P ROVISION MAY NOT BE J UDICIALLY 26 

FORECLOSED , ATTACHED BY A CREDITOR , OR TRANSFERRED BY THE 27 

BENEFICIARY. 28 

 

  (B)   (1) THE CREDITOR OF THE BENEF ICIARY OF A DISCRETIONARY 29 

DISTRIBUTION P ROVISION CREATED BY SOMEON E OTHER THAN THAT 30 

BENEFICIARY HAS NO ENFORCEABLE RIGHT TO any amount of TRUST INCOME OR 31 

P RINCIP AL THAT MAY B E DISTRIBUTED ONLY IN THE EXERCISE OF THE trustee’s 32 

DISCRETION ; and trust OF THE TRUSTEE .  33 
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  (2) TRUST P ROP ERTY THAT IS  SUB J ECT TO A DISCRETION ARY 1 

DISTRIBUTION P ROVISION IS  NOT SUBJ ECT TO THE ENFORCEMENT OF A 2 

J UDGMENT UNTIL INCOME OR P RINCIP AL OR BOTH IS  DISTRIBUTED DIRECTLY 3 

TO THE BENEFICIARY. 4 

 

  (C)   A CREDITOR OF A BENEFICIARY MAY NOT COMP EL A 5 

DISTRIBUTION THAT IS  SUBJ ECT TO DISCRETIONARY DISTRIBUTION P ROVISION 6 

CREATED BY SOMEONE OTHER THAN THAT BENEF ICIARY. 7 

 

  (D)   A TRUST MAY CONTAIN A DISCRETIONARY DISTRIBUTION 8 

P ROVISION WITH RESP ECT TO ONE OR MORE BU T LESS THAN ALL 9 

BENEFICIARIES . 10 

 

  (E)   IF A BENEFICIARY OF A DISCRETIONARY DISTRIBUTION 11 

P ROVISION HAS A P OWER OF WITHDRAWAL CREATED BY SOMEONE OTHER THAN 12 

THAT BENEFICIARY: 13 

 

   (1)  during DURING THE P ERIOD THE P OWER MAY BE 14 

EXERCISED , THE P ORTION OF THE TRUST THE BENEFICIARY MAY WITHDRAW 15 

SHALL NOT BE DEEMED TO BE SUBJ ECT TO THE DISCRETIONARY DISTRIBUTION 16 

P ROVISION WITH RESP ECT TO THAT BENEFICIARY; 17 

   (2)  during the period the power may be exercised, the portion of the trust the 18 

beneficiary may not withdraw shall be deemed to be subject to the discretionary distribution 19 

provision with respect to that beneficiary, and 20 

   (3)  during periods in which the beneficiary does not have a power of 21 

withdrawal, the beneficiary’s trust interest shall be deemed to be subject to the discretionary 22 

distribution provision with respect to that beneficiary. 23 

 

  (2) D URING THE P ERIOD THE P OWER MAY BE EXERCIS ED , THE 24 

P ORTION OF THE TRUST THE BENEFICIARY MAY NOT WITHDRAW SHALL BE 25 

DEEMED TO BE SUBJ ECT TO THE DISCRETIONARY DISTRIBUTION P ROVIS ION 26 

WITH RESP ECT TO THAT BENEFICIARY; AND  27 

 

  (3) D URING P ERIODS IN WHICH THE BENEFICIARY D OES NOT 28 

HAVE A P OWER OF WITHDRAWAL, THE TRUST INTEREST OF THE BENEFICIARY 29 

SHALL BE DEEMED TO B E SUBJ ECT TO THE DIS CRETIONARY DISTRIBUTION 30 

P ROVISION WITH RESP ECT TO THAT BENEFICIARY. 31 

 

 (F)   IF A BENEFICIARY AND ONE OR MORE OTHERS HAVE MADE 32 

CONTRIBUTIONS TO A TRUST SUBJ ECT TO A DISCRETIONARY DISTRIBUTION 33 

P ROVISION , THE P ORTION OF THE TRUST ATTRIBUTABLE TO THE beneficiary’s 34 

CONTRIBUTIONS  OF THE BENEFICIARY SHALL NOT BE DEEMED TO BE SUBJ ECT 35 

TO THAT DISCRETIONARY DISTRIBUTION P ROVISION WITH RESP ECT TO THAT 36 

BENEFICIARY, BUT THE P ORTION OF THE TRUST ATTRIBUTABLE TO THE 37 
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CONTRIBUTIONS OF OTHERS SHALL BE DEEMED TO BE SUBJ ECT TO THE 1 

DISCRETIONARY DISTRIBUTION P ROVISION WITH RESP ECT TO THAT 2 

BENEFICIARY. 3 

 

  (G)   THE INTEREST OF A BEN EFICIARY WHO IS  BLIN D OR 4 

DISABLED AS DEFINED IN 42  U.S.C. Sec.§ 1382C(A)(3) or its successor, MAY BE 5 

SUBJ ECT TO A DISCRETIONARY DISTRIBUTION P ROVISION NOTWITHSTANDING: 6 

 

   (1)  precatory P RECATORY LANGUAGE IN THE TRUST 7 

INSTRUMENT REGARDING itsTHE INTENDED P URP OSE OF THE TRUST OF 8 

P ROVIDING SUP P LEMENTAL GOODS AND SERVICES TO OR FOR THE BENEFIT OF 9 

THE BENEFICIARY, AND NOT TO SUP P LANT BENEFITS FROM P UBLIC ASSISTANCE 10 

P ROGRAMS ,; AND  11 

 

   (2)  a A P ROHIBITION AGAINST P ROVIDING FOOD , CLOTHING, 12 

AND SHELTER TO THE BENEFICIARY. 13 

 

SECTION 14.5-–503. TRUST FOR SUPPORT. 14 

 

  (A)   EXCEP T AS P ROVIDED IN  Section§§ 14.5-–505  AND Section 14.5-15 

–506(B), OF THIS SUBTITLE: 16 

 

   (1)  a A BENEFICIAL INTEREST THAT IS  SUBJ ECT TO A 17 

SUP P ORT P ROVISION MAY NOT BE J UDICIALLY FORECLOSED , ATTACHED BY A 18 

CREDITOR , OR TRANSFERRED BY THE BENEFICIARY; AND  19 

   (2)  trust property that is subject to a support provision is not subject to the 20 

enforcement of a judgment until income or principal or both is distributed directly to the 21 

beneficiary. 22 

 

  (b)  The use, occupancy, and enjoyment of a single parcel of residential real property 23 

(as designated by the trustee) and tangible personal property by a beneficiary whose interest2)24 

 TRUST P ROP ERTY THAT IS  SUBJ ECT TO A SUP P ORT P ROVISION may not be 25 

transferred by the beneficiary of such use, occupancy or enjoyment; and such use, occupancy, and 26 

enjoyment areIS  NOT SUBJ ECT TO THE ENFORCEMENT OF anyA J UDGMENT 27 

againstUNTIL INCOME OR P RIN CIP AL OR BOTH IS  DISTRIBUTED DIRECTLY TO THE 28 

BENEFICIARY. 29 

 SECTION  30 

 

 (B) (1) THE USE , OCCUP ANCY, AND ENJ OYMENT OF A S INGLE P ARCEL 31 

OF RESIDENTIAL REAL P ROP ERTY, AS DESIGNATED BY THE TRUSTEE , AND 32 

TANGIBLE P ERSONAL P ROP ERTY BY A BENEFICIARY WHOSE INTEREST IS 33 

SUBJ ECT TO A SUP P ORT P ROVISION MAY NOT BE TRANSFERRED BY THE 34 

BENEFICIARY OF THE U SE , OCCUP ANCY, OR ENJ OYMENT. 35 
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  (2) THE USE , OCCUP ANCY, AND ENJ OYMENT DESCRIBED IN 1 

P ARAGRAP H (1) OF THIS SUBSECTION ARE NOT SUBJ ECT TO THE ENFORCEMENT 2 

OF A J UDGMENT AGAINST THE BENEFICIARY. 3 

 

14.5-–504.  SPENDTHRIFT PROVISION. 4 

 

  (A)   A SP ENDTHRIFT P ROVISION IS  VALID AND ENFORCEABLE . 5 

 

  (B)   A P ROVISION OF A TRUST P ROVIDING THAT THE INTEREST OF 6 

A BENEFICIARY IS  HELD SUBJ ECT TO A “SP ENDTHRIFT TRUST,”, OR WORDS OF 7 

SIMILAR IMP ORT, RESTRAINS BOTH VOLUNTARY AND INVOLUNTARY TRANSF ER 8 

OF THE BENEFICIARY’S INTEREST. 9 

 

  (C)   A BENEFICIAL INTEREST THAT IS  SUBJ ECT TO A 10 

SP ENDTHRIFT P ROVISION MAY NOT BE J UDICIALLY FORECLOSED OR ATTACHED 11 

BY A CREDITOR . 12 

 

  (D)   (1) A BENEFICIARY MAY NOT TRANSFER AN INTEREST IN A 13 

TRUST IN VIOLATION OF A VALID SP ENDTHRIFT P ROVISION AND , EXCEP T AS 14 

OTHERWISE P ROVIDED IN THIS SUBTITLE , A CREDITOR OR ASSIGN EE OF THE 15 

BENEFICIARY MAY NOT REACH THE INTEREST OR A DISTRIBUTION BY THE 16 

TRUSTEE BEFORE itsTHE RECEIP T BY THE BENEF ICIARY.  Any OF THE INTEREST 17 

OR DISTRIBUTION . 18 

 

  (2) AN ATTEMP T BY A BENEFICIARY TO TRANSFER AN INTEREST 19 

IN A TRUST IN VIOLATION OF A VALID  spendthrift provision shall be void and of no effect.20 

  (e)  The use, occupancy, and enjoyment of a single parcel of residential real property 21 

(as designated by the trustee) and tangible personal property by a beneficiary whose interest is 22 

subject to a spendthrift provision may not be transferred; and such use, occupancy, and enjoyment 23 

are not subject to the enforcement of any judgment against the beneficiary SP ENDTHRIFT 24 

P ROVISION SHALL BE VOID AND OF NO EFFECT. 25 

 SECTION  26 

 

 (E) (1) THE USE , OCCUP ANCY, AND ENJ OYMENT OF A S INGLE P ARCEL 27 

OF RESIDENTIAL REAL P ROP ERTY, AS DESIGNATED BY THE TRUSTEE , AND 28 

TANGIBLE P ERSONAL P ROP ERTY BY A BENEFICIARY WHOSE INTEREST IS 29 

SUBJ ECT TO A SP ENDTHRIFT P ROVISION MAY N OT BE TRANSFERRED . 30 

 

  (2)  THE USE , OCCUP ANCY, AND ENJ OYMENT DESCRIBED IN 31 

P ARAGRAP H (1) OF THIS SUBSECTION ARE NOT SUBJ ECT TO THE ENFORCEMENT 32 

OF A J UDGMENT AGAINST THE BENEFICIARY. 33 

 

14.5-505.  EXCEPTIONS TO SUPPORT AND SPENDTHRIFT PROVISIONS.–505. 34 
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  (A)   IN THIS SECTION , “CHILD” INCLUDES ANY P ERSON FOR WHOM 1 

AN ORDER OR J UDGMENT FOR CHILD SUP P ORT HAS BEEN ENTERED IN THIS OR 2 

ANOTHER StateSTATE . 3 

 

  (B)  SUBJ ECT TO THE P ROVIS IONS OF Section§ 14.5-502,–502  OF 4 

THIS SUBTITLE , THE INTEREST OF A BENEFICIARY THAT IS  SU BJ ECT TO EITHER 5 

A SP ENDTHRIFT P ROVIS ION OR A SUP P ORT P ROVISION OR BOTH CAN BE 6 

REACHED IN SATISFACTION OF AN ENFORCEABLE CLAIM AGAINST THE 7 

BENEFICIARY BY any of THE FOLLOWING: 8 

 

   (1) a beneficiary’s A CHILD , SP OUSE , OR FORMER SP OUSE OF 9 

THE BENEFICIARY WHO HAS A J UDGMENT OR COURT ORDER AGAINST THE 10 

BENEFICIARY FOR SUP P ORT OR MAINTENANCE; 11 

   (2) a judgment creditor who has provided services for the protection of a 12 

beneficiary’s interest in the trust; or 13 

   (3) a claim of this State or the United States to the extent a statute of this 14 

State or federal law so provides. 15 

 

  (2) A J UDGMENT CREDITOR WHO HAS P ROVIDED SERVICES FOR 16 

THE P ROTECTION OF THE INTEREST OF A BENEFICIARY IN THE TRUST; OR 17 

 

  (3) A CLAIM OF THIS STATE OR THE UNITED STATES TO THE 18 

EXTENT A STATUTE OF THIS STATE OR FEDERAL LAW SO P ROVIDES . 19 

 

 (C)   (1) A CLAIMANT DESCRIBED IN SUBSECTION (B) OF THIS SECTION 20 

MAY OBTAIN FROM A COURT AN ORDER ATTACHING P RESENT OR FUTURE 21 

DISTRIBUTIONS TO OR FOR THE BENEFIT OF THE BENEFICIARY; but the. 22 

 

  (2) THE COURT MAY ONLY ORDER THE TRUSTEE TO SATIS FY ALL 23 

OR P ART OF THE J UDGMENT OUT OF P AYMENTS OF INCOME OR P RINCIP AL AS 24 

THEY BECOME DUE .   25 

 

  (3) THE COURT MAY LIMIT THE AWARD TO SUCH RELIEF AS IS 26 

AP P ROP RIATE UNDER THE CIRCUMSTANCES , CONSIDERING AMONG ANY OTHER 27 

FACTORS DETERMINED AP P ROP RIATE BY THE COURT: the 28 

 

   (I) THE SUP P ORT NEEDS OF THE BENEFICIARY’S SP OUSE , 29 

FORMER SP OUSE , AND DEP ENDENT CHILDREN , the; 30 

 

   (II) THE SUP P ORT NEEDS OF THE BENEFICIARY,; OR , with 31 
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   (III) WITH RESP ECT TO A BENEFICIARY WHO IS  THE 1 

RECIP IENT OF P UBLIC BENEFITS , THE SUP P LEMENTAL NEEDS OF THE 2 

BENEFICIARY IF THE TRUST WAS NOT INTENDED TO P ROVIDE FOR THE 3 

beneficiary’s BASIC SUP P ORT OF THE BENEFICIARY. 4 

 

 SECTION 14.5-–506.  MANDATORY DISTRIBUTION PROVISION. 5 

 

  (A)   TO THE EXTENT THAT THE INTEREST OF A BENEFICIARY 6 

SUBJ ECT TO A MANDATORY DISTRIBUTION P ROVISION , OTHER THAN A SUP P ORT 7 

P ROVISION , DOES NOT CONTAIN A SP ENDTHRIFT P ROVISION , THE COURT MAY 8 

AUTHORIZE A CREDITOR OR ASSIGNEE OF THE B ENEFICIARY TO ATTACH 9 

P RESENT OR FUTURE MANDATORY DISTRIBUTIONS TO OR FOR THE BENEFIT OF 10 

THE BENEFICIARY, OR TO REACH THE BENEFICIARY’S INTEREST BY OTHER 11 

MEANS , AS P ROVIDED IN Section 14.5-501.    (b) Whether or not a trust contains a 12 

spendthrift provision or a support provision, a creditor or assignee of a beneficiary may reach a 13 

mandatory distribution if the trustee has not made the distribution to the beneficiary within a 14 

reasonable time after the designated distribution date§ 14.5 –501  OF THIS SUBTITLE . 15 

 SECTION  16 

 

 (B) A CREDITOR OR ASSIGNEE OF A BENEFICIARY MAY REACH A 17 

MANDATORY DISTRIBUTION OF A TRUST IF  THE TRUSTEE HAS NOT MADE THE 18 

DISTRIBUTION TO THE BENEFICIARY WITHIN A REASONABLE TIME AFTER THE 19 

DESIGNATED DISTRIBUTION DATE , WHETHER OR NOT THE TRUST CONTAINS A 20 

SP ENDTHRIFT P ROVISION OR A SUP P ORT P ROVISION . 21 

 

14.5-507.  POWERS OF APPOINTMENT CREATED BY A THIRD PARTY.–507.  22 

 

  (A)   (1) A P OWER OF AP P OINTMENT HELD BY A P ERSON OTHER 23 

THAN THE SETTLOR OF THE TRUST IS  NOT A P ROP ERTY INTEREST; and neither that.  24 

 

  (2) THE P OWER OF AP P OINTMENT nor anyDESCRIBED IN 25 

P ARAGRAP H (1) OF THIS SUBSECTION AND P ROP ERTY SUBJ ECT TO THAT P OWER 26 

OF AP P OINTMENT MAY NOT BE J UDICIALLY FORECLOSED OR ATTACHED BY A 27 

CREDITOR OF THE HOLDER OF THE P OWER .   28 

 

  (B)   N ONE OF THE FOLLOWING SHALL BE SUFFICIENT TO CREATE 29 

A GENERAL P OWER OF AP P OINTMENT OR A P OWER OF WITHDRAWAL WITH 30 

RESP ECT TO A BENEFICIARY OR SETTLOR: 31 

 

   (1) the THE BENEFICIARY SERVING AS A TRUSTEE OR co-trustee 32 

as described in subsection (b)COTRUSTEE; 33 

 

   (2) the THE SETTLOR OR THE BENEFICIARY HOLDIN G AN 34 

UNRESTRICTED P OWER TO REMOVE OR REP LACE A TRUSTEE; 35 
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   (3) the THE SETTLOR OR THE BENEF ICIARY OF A TRUST 1 

SERVING AS A TRUST ADMINISTRATOR , A P ARTNER OF A P ARTNERSHIP , A 2 

MANAGER OF A LIMITED  LIABILITY COMP ANY, AN OFFICER OF A CORP ORATION , 3 

OR any otherANOTHER MANAGERIAL FUNCTION OF any otherANOTHER TYP E OF 4 

ENTITY IF P ART OR ALL OF THE TRUST P ROP ERTY CONSISTS OF AN INTEREST IN 5 

THE ENTITY; 6 

 

   (4)  A P ERSON RELATED BY BLOOD OR ADOP TION TO THE 7 

SETTLOR OR THE BENEF ICIARY SERVING AS TRUSTEE OF THE TRUST; 8 

 

   (5)  THE settlor’s or beneficiary’s AGENT, ACCOUNTANT, 9 

ATTORNEY, FINANCIAL advisorADVISER , OR FRIEND OF THE SETTLOR OR 10 

BENEFICIARY SERVING AS TRUSTEE OF THE TRUST; 11 

 

   (6)  A BUSINESS ASSOCIATE OF THE SETTLOR OR THE 12 

BENEFICIARY SERVING AS TRUSTEE OF THE TRUST; 13 

 

   (7)  A P OWER OF AP P OINTMENT HELD BY THE SETTLOR 14 

OTHER THAN THE settlor's RESERVED P OWER OF THE SETTLOR TO WITHDRAW 15 

TRUST P ROP ERTY FOR THE BENEFIT OF THE SETTLOR , THE settlor's CREDITORS 16 

OF THE SETTLOR , THE settlor's ESTATE OF THE SETTLOR , OR THE CREDITORS OF 17 

THE ESTATE OF THE SETTLOR 's estate; 18 

 

   (8)  A P OWER TO SUBSTITUTE P ROP ERTY OF EQUIVALENT 19 

VALUE FOR TRUST P ROP ERTY AS DEFINED IN Internal Revenue Code of 1986 section§ 20 

675(4)(C)  OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED; OR 21 

 

   (9)  A P OWER TO BORROW TRUS T P ROP ERTY FOR LESS 22 

THAN ADEQUATE INTEREST OR WITHOUT SECURITY AS DEFINED IN § 675(2) OF 23 

THE INTERNAL REVENUE CODE OF 1986 section 675(2)1986, AS AMENDED . 24 

 SECTION  25 

 

14.5-508.  CREDITOR’S CLAIM AGAINST SETTLOR OR HOLDER OF POWER OF 26 

WITHDRAWAL.–508. 27 

 

 (A) THE FOLLOWING RULES AP P LY, WHETHER OR NOT THE TERMS OF A 28 

TRUST CONTAIN A SP EN DTHRIFT P ROVISION : 29 

 
  (a)  Whether or not the terms of a trust contain a spendthrift provision, the following 30 

rules apply:   (1)   DURING THE LIFETIME OF THE SETTLOR , THE 31 

P ROP ERTY OF A REVOCABLE TRUST IS  SUBJ ECT TO CLAIMS OF THE settlor’s 32 

CREDITORS . OF THE SETTLOR; 33 
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   (2)   WITH RESP ECT TO AN IRREVOCABLE TRUST, A 1 

CREDITOR OR ASSIGNEE OF THE SETTLOR MAY REACH ONLY THE LESSER OF: 2 

 

    (A)  theI) THE CLAIM OF THE CREDITOR OR 3 

ASSIGNEE; AND  4 

 

   (B)  the(II) THE MAXIMUM AMOUNT THAT CAN BE 5 

DISTRIBUTED TO OR FOR THE settlor’s BENEFIT. OF THE SETTLOR; 6 

 

   (3)   IF A TRUST HAS MORE THAN ONE SETTLOR , THE 7 

AMOUNT THE CREDITOR OR ASSIGNEE OF A P ARTICULAR SETTLOR MAY REACH 8 

MAY NOT EXCEED THE settlor’s INTEREST OF THE SETTLOR IN THE P ORTION OF 9 

THE TRUST ATTRIBUTABLE TO that settlor’sTHE CONTRIBUTION . OF THAT 10 

SETTLOR; 11 

 

   (4)   WITH RESP ECT TO A TRUST DESCRIBED IN 42  U.S .C. 12 

section§ 1396P (D)(4)(A)  OR (C), THE COURT MAY LIMIT THE AWARD OF a 13 

settlor’sTHE CREDITOR OF A SETTLOR UNDER subsectionsITEMS (1) AND (2) OF THIS 14 

SUBSECTION TO THE RELIEF THAT IS  AP P ROP RIATE UNDER THE 15 

CIRCUMSTANCES , CONSIDERING AMONG any OTHER FACTORS DETERMINED 16 

AP P ROP RIATE BY THE COURT, THE SUP P LEMENTAL NEEDS OF THE 17 

BENEFICIARY.; OR 18 

 

  (5)  After(5) (I) EXCEP T AS P ROVIDED IN  THIS ITEM, AFTER THE 19 

DEATH OF A SETTLOR , AND SUBJ ECT TO THE RIGHT OF THE SETTLOR’s right TO 20 

DIRECT THE SOURCE FROM WHICH LIABILITIES  WILL BE P AID , THE P ROP ERTY 21 

OF A TRUST THAT WAS REVOCABLE AT THE DEATH OF THE SETTLOR’s death IS  22 

SUBJ ECT TO CLAIMS OF  THE settlor’s creditors.  Notwithstanding the provisions of this 23 

subsection, however, ifCREDITORS OF THE SETTLOR; OR 24 

 

   (II) IF A CLAIM IS  OR WOULD BE BARRED AGAINST THE 25 

settlor’s P ROBATE ESTATE OF THE SETTLOR UNDER Section§ 8-–103  OF THIS Estates 26 

and Trusts ArticleARTICLE , THAT CLAIM IS  BARRED AGAINST THE TRUSTEE AND 27 

THE P ROP ERTY OF THE REVOCABLE TRUST. 28 

 

  (B)  An IF ALL OF THE FOLLOWING AP P LY, AN INDIVIDUAL WHO 29 

CREATES A TRUST shallMAY NOT BE CONSIDERED A SETTLOR WITH REGARD TO 30 

THE  individual’s RETAINED BENEFICIAL INTEREST OF THE INDIVIDUAL IN THE 31 

TRUST if all of the following apply: 32 

 

   (1)   THE INDIVIDUAL CREATES , OR HAS CREATED , THE 33 

TRUST FOR THE BENEFIT OF THE  individual’s SP OUSE OF THE INDIVIDUAL; 34 
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   (2)   THE TRUST IS  TREATED AS QUALIFIED TERMINABLE 1 

INTEREST P ROP ERTY UN DER section§ 2523(F) OF THE INTERNAL REVENUE 2 

CODE OF 19861986, AS AMENDED; AND  3 

 

   (3)   THE  individual’s RETAINED BENEFICIAL INTEREST OF 4 

THE INDIVIDUAL IN THE TRUST INCOME , TRUST P RINCIP AL, OR BOTH , FOLLOWS 5 

THE TERMINATION OF THE  spouse’s P RIOR BENEFICIAL INTEREST OF THE 6 

SP OUSE OF THE INDIVIDUAL IN THE TRUST. 7 

 

 (C) (1) D URING THE P ERIOD THE P OWER OF WITHDRAWAL MAY BE 8 

EXERCISED , THE HOLDER OF A P OWER OF WITHDRAWAL SHALL BE TREATED IN 9 

THE SAME MANNER AS THE SETTLOR OF A REVOCABLE TRUST TO THE EXTENT 10 

OF THE P ROP ERTY SUBJ ECT TO THAT P OWER .   11 

 

  (c)  During the period the power of withdrawal may be exercised, the holder of a 12 

power of withdrawal shall be treated in the same manner as the settlor of a revocable trust to the 13 

extent of the property subject to that power.  2) AFTER THE LAP SE , WAIVER , OR 14 

RELEASE OF aTHE P OWER OF WITHDRAWAL DESCRIBED IN P ARAGRAP H (1) OF 15 

THIS SUBSECTION , THE FORMER P OWER HOLDER SHALL NO LONGER BE 16 

CONSIDERED A SETTLOR OF THE TRUST.   17 

 

14.5 –509. 18 

 

 SECTION 14.5-509.  PERSONAL OBLIGATIONS OF TRUSTEE.  TRUST 19 

P ROP ERTY IS  NOT SUBJ ECT TO P ERSONAL OBLIGATIONS OF THE TRUSTEE OF 20 

THE TRUST, EVEN IF THE TRUSTEE BECOMES INSOLVENT OR BANKRUP T. 21 

 

 SECTION 14.5-–510.  BENEFICIARY-TRUSTEE INTERESTS.   22 

 

 (A)  A CREDITOR MAY NOT ATTACH , EXERCISE , REACH , OR OTHERWISE 23 

COMP EL DISTRIBUTION OF THE BENEFICIAL IN TEREST OF A BENEFICIARY WHO 24 

IS  A TRUSTEE OR THE SOLE TRUSTEE OF THE TRUST, BUT WHO IS  NOT A 25 

SETTLOR OF THE TRUST, EXCEP T TO THE EXTENT THAT THE INTEREST WOULD 26 

BE SUBJ ECT TO THE CLAIM OF THE CREDITOR’s claim WERE THE BENEFICIARY 27 

NOT ACTING AS co-trusteeCOTRUSTEE OR SOLE TRUSTEE OF THE TRUST. 28 

 

 (B)  A CREDITOR MAY NOT ATTACH , EXERCISE , REACH , OR OTHERWISE 29 

COMP EL DISTRIBUTION OF THE B ENEFICIAL INTEREST OF A BENEFICIARY OR 30 

ANY OTHER P ERSON WHO HOLDS AN UNCONDITION AL OR CONDITIONAL P OWER 31 

TO REMOVE A TRUSTEE , TO REP LACE A TRUSTEE , OR TO REMOVE AND REP LACE 32 

A TRUSTEE , EXCEP T TO THE EXTENT THAT THE INTEREST WOULD BE SUBJ ECT 33 

TO THE CLAIM OF THE CREDITOR’s claim IF THE BENEFICIARY OR OTHER 34 
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P ERSON DID NOT HAVE suchTHE P OWER TO REMOVE , REP LACE , OR REMOVE AND 1 

REP LACE A TRUSTEE . 2 

 

 SECTION 14.5-511.  TRANSFER TO TRUST OF PROPERTY HELD BY 3 

TENANTS BY THE ENTIRETY.–511. 4 

 

 (A)  "Proceeds" defined.-  IN THIS SECTION , "“P ROCEEDS"” MEANS:   5 

  

  (1)  P ROP ERTY ACQUIRED BY THE TRUSTEE uponON THE SALE , 6 

LEASE , LICENSE , EXCHANGE , OR OTHER DISP OSITION  OF P ROP ERTY 7 

ORIGINALLY CONVEYED BY A HUSBAND AND WIF E TO A TRUSTEE OR TRUSTEES;   8 

 

  (2)  P ROP ERTY COLLECTED BY THE TRUSTEE ON , OR 9 

DISTRIBUTED ON ACCOU NT OF , P ROP ERTY ORIGINALLY CONVEYED BY A 10 

HUSBAND AND WIFE TO A TRUSTEE OR TRUSTEES;   11 

 

  (3)  R IGHTS ARISING OUT OF  P ROP ERTY ORIGINALLY CONVEYED 12 

BY A HUSBAND AND WIFE TO A TRUSTEE;   13 

  

  (4)  CLAIMS ARISING OUT OF THE LOSS , NONCONFORMITY, OR 14 

INTERFERENCE WITH THE USE OF , DEFECTS OR INFRINGEMENT OF RIGHTS IN , 15 

OR DAMAGE TO, P ROP ERTY ORIGINALLY CONVEYED BY A HUSBAN D AND WIFE TO 16 

A TRUSTEE;   17 

 

  (5)  INSURANCE P AYABLE BY REASON OF THE LOSS OR 18 

NONCONFORMITY OF , DEFECTS OR INFRINGEMENT OF RIGHTS IN , OR DAMAGE 19 

TO, P ROP ERTY ORIGINALLY CONVEYED BY A HUSBAN D AND WIFE TO A TRUS TEE; 20 

OR    21 

 

  (6)  P ROP ERTY HELD BY THE TRUSTEE THAT IS  OTHERWISE 22 

TRACEABLE TO P ROP ERTY ORIGINALLY CONVEYED BY A HUSBAND AND WIFE TO 23 

A TRUSTEE OR THE P ROP ERTY P ROCEEDS DESCRIBED IN  ITEMS (1) THROUGH 24 

(5) OF THIS SUBSECTION .   25 

 

(b) Immunity from claims of separate creditors.- Any property (B) P ROP ERTY OF A 26 

HUSBAND AND WIFE THAT WAS HELD BY THEM AS TENANTS BY THE ENTIRETY 27 

AND SUBSEQUENTLY CONVEYED TO THE TRUSTEE OR TRUSTEES OF ONE OR 28 

MORE TRUSTS , AND THE P ROCEEDS OF THAT P ROP ERTY, SHALL HAVE THE SAME 29 

IMMUNITY FROM THE CLAIMS OF theirTHE SEP ARATE CREDITORS OF THE 30 

HUSBAND AND WIFE AS WOULD EXIST IF  THE HUSBAND AND WIFE HAD 31 

CONTINUED TO HOLD THE P ROP ERTY OR its proceedsTHE P ROCEEDS FROM THE 32 

P ROP ERTY AS TENANTS BY THE ENTIRETY, AS LONG AS :   33 

 

  (1)  THE HUSBAND AND WIFE REMAIN MARRIED ;   34 
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  (2)  THE P ROP ERTY OR itsTHE P ROCEEDS continuesFROM THE 1 

P ROP ERTY CONTINUE TO BE HELD IN TRUST BY THE TRUSTEE OR TRUSTEES OR 2 

theirTHE SUCCESSORS IN TRUST. OF THE TRUSTEE OR TRUSTEES ; 3 

 

  (3)  BOTH THE HUSBAND AND the WIFE ARE BENEFICIARIES OF 4 

THE TRUST OR TRUSTS ; AND  5 

 

  (4) the THE TRUST INSTRUMENT, DEED , OR OTHER INSTRUMENT OF 6 

CONVEYANCE P ROVIDES THAT THIS SECTION SHALL AP P LY TO THE P ROP ERTY 7 

OR itsTHE P ROCEEDS FROM THE P ROP ERTY. 8 

 

 (C)  Death of spouse.-    (1)  AFTER THE DEATH OF THE FIRST OF THE 9 

HUSBAND AND WIFE TO DIE , ALL P ROP ERTY HELD IN  TRUST THAT WAS IMMUNE 10 

FROM THE CLAIMS OF THEIR SEP ARATE CREDITORS UNDER SUBSECTION (B) OF 11 

THIS SECTION IMMEDIATELY P RIOR TO THE DEATH OF THE INDIVIDUAL 's death 12 

SHALL CONTINUE TO HAVE THE SAME IMMUNITY FROM THE CLAIMS  OF THE 13 

SEP ARATE CREDITORS OF THE DECEDENT 's separate creditors AS WOULD HAVE 14 

EXISTED IF THE HUSBAND AND WIFE HAD CONTINUED TO HOLD THE P ROP ERTY 15 

CONVEYED IN TRUST, OR itsTHE P ROCEEDS FROM THE P ROP ERTY, AS TENANTS 16 

BY THE ENTIRETY.   17 

  

  (2)  TO THE EXTENT THAT THE SURVIVING SP OUSE REMAINS A 18 

BENEFICIARY OF THE TRUST, THE P ROP ERTY THAT WAS IMMUNE FROM THE 19 

CLAIMS OF THE SEP ARATE CREDITORS OF THE DECEDENT UNDER P ARAGRAP H 20 

(1) OF THIS SUBSECTION SHALL BE SUBJ ECT TO THE CLAIMS OF THE SEP ARATE 21 

CREDITORS OF THE SURVIVING SP OUSE .   22 

 

 (D)  Waiver.-  THE IMMUNITY FROM THE CLAIMS OF SEP ARATE CREDITORS 23 

UNDER SUBSECTIONS (B) AND (C) OF THIS SECTION MAY BE WAIVED , AS TO 24 

anyEACH SP ECIFIC CREDITOR OR anyALL SEP ARATE CREDITORS OF A HUSBAND 25 

AND WIFE OR SP ECIFICALLY DESCRIB ED TRUST P ROP ERTY, including without 26 

limitation, all separate creditors of a husband and wife OR ALL FORMER TENANCY BY THE 27 

entirelyENTIRE P ROP ERTY CONVEYED TO THE TRUSTEE OR TRUSTEES , BY:   28 

  

  (1)  THE EXP RESS P ROVISIONS OF A TRUST INSTRUMENT; OR    29 

 

  (2)  THE WRITTEN CONSENT OF BOTH THE HUSBAND AND THE 30 

WIFE .   31 

(e)  Waiver - Failure to disclose identity of property.-    32 
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 (E) (1)  EXCEP T AS P ROVIDED IN  P ARAGRAP H (2) OF THIS 1 

SUBSECTION , IMMUNITY FROM THE CLAIMS OF SEP ARATE CREDITORS UNDER 2 

SUBSECTIONS (B) AND (C) OF THIS SECTION SHALL BE WAIVED IF A TRUSTEE 3 

EXECUTES AND DELIVERS A FINANCIAL STATEMENT FOR THE TRUST THAT FAILS 4 

TO DISCLOSE THE REQUESTED  IDENTITY OF P ROP ERTY HELD IN TRUST THAT IS  5 

IMMUNE FROM THE CLAIMS OF SEP ARATE CREDITORS .   6 

 

  (2)  IMMUNITY IS  NOT WAIVED UNDER THIS SUBSECTION IF THE 7 

IDENTITY OF THE P ROP ERTY THAT IS IMMUNE FROM THE CLAIMS OF SEP ARATE 8 

CREDITORS IS  OTHERWISE REASONABLY DISCLOSED BY:   9 

 

   (I)  A P UBLICLY RECORDED DEED OR OTHER INSTRUMENT 10 

OF CONVEYANCE BY THE HUSBAND AND WIFE TO THE TRUSTEE;   11 

 

   (II)  A WRITTEN MEMORANDUM BY THE HUSBAND AND WIFE , 12 

OR BY A TRUSTEE , THAT IS  RECORDED AMONG THE LAND RECORDS  OR OTHER 13 

P UBLIC RECORDS IN THE COUNTY OR OTHER J URISDICTION WHERE THE 14 

RECORDS OF THE TRUST ARE REGULARLY MAINTAINED; OR    15 

  

   (III)  THE TERMS OF THE TRUST INSTRUMENT, INCLUDING 16 

anyA SCHEDULE OR EXHIBIT ATTACHED TO THE TRUST INSTRUMENT, IF  A COP Y 17 

OF THE TRUST INSTRUMENT IS  P ROVIDED WITH THE FINANCIAL STATEMENT.   18 

 

  (3)  A WAIVER UNDER THIS SU BSECTION SHALL BE EF FECTIVE 19 

ONLY AS TO:   20 

 

   (I)  THE P ERSON TO WHOM THE FINANCIAL STATEMENT IS 21 

DELIVERED BY THE TRU STEE;   22 

 

   (II)  THE P ARTICULAR TRUST P ROP ERTY HELD IN TRUST 23 

FOR WHICH THE IMMUNITY FROM THE CLAIMS OF SEP ARATE CREDITORS  IS 24 

INSUFFICIENTLY DISCLOSED ON THE FINANCIAL STATEMENT; AND    25 

 

   (III)  THE TRANSACTION FOR WHICH THE DISCLOSURE WAS 26 

SOUGHT.   27 

 

(f)  Burden of proof of immunity.- In any (F) IN A DISP UTE RELATING TO THE 28 

IMMUNITY OF TRUST P ROP ERTY FROM THE CLAIMS OF A SEP ARATE CREDITOR 29 

OF A HUSBAND OR WIFE , THE TRUSTEE HAS THE BURDEN OF P ROVING THE 30 

IMMUNITY OF THE TRUS T P ROP ERTY FROM THE CLAIMS OF THE CREDITOR 's 31 

claims.   32 

 

(g)  Effect of property once transferred to trustee.-  (G) AFTER A CONVEYANCE TO A 33 

TRUSTEE DESCRIBED IN  SUBSECTION (B) OF THIS SECTION , THE P ROP ERTY 34 
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TRANSFERRED SHALL NO LONGER BE HELD BY THE HUSBAND AND WIFE AS 1 

TENANTS BY THE ENTIRETY.   2 

 

(h)  Existing State law not affected.-  (H) THIS SECTION MAY NOT BE CONSTRUED TO 3 

AFFECT EXISTING STATE LAW WITH RESP ECT TO tenanciesA TENANCY BY THE 4 

ENTIRETY.   5 

 

SUBTITLE 6 6 

REVOCABLE TRUSTS 7 

SUBTITLE 6.  REVOCABLE TRUSTS . 8 

 

      SECTION 14.5-601. CAPACITY OF SETTLOR OF REVOCABLE TRUST. –601. 9 

 

 (A) THE CAP ACITY REQUIRED  TO CREATE , AMEND , REVOKE, OR ADD 10 

P ROP ERTY TO A REVOCABLE TRUST, OR TO DIRECT THE ACTIONS OF THE 11 

TRUSTEE OF A REVOCAB LE TRUST, IS  THE SAME AS THAT REQUIRED TO MAKE A 12 

WILL.   13 

 

 (B) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO P ROHIBIT THE 14 

CREATION OF A REVOCABLE TRUST IF  suchTHAT CREATION IS  OTHERWISE 15 

AUTHORIZED UNDER MarylandSTATE LAW. 16 

 

      SECTION 14.5-–6 02. REVOCATION OR AMENDMENT OF REVOCABLE TRUST. 17 

 

             (A)  (1) UNLESS THE TERMS OF A TRUST EXP RESSLY P ROVIDE THAT 18 

THE TRUST IS  IRREVOCABLE , THE SETTLOR MAY REVOKE OR AMEND THE 19 

TRUST.  20 

 

  (2) THIS SUBSECTION DOES NOT AP P LY TO A TRUST CREATED 21 

UNDER AN INSTRUMENT EXECUTED BEFORE OCTOBER 1, 2011. 22 

 

             (B)  IF A REVOCABLE TRUST IS  CREATED OR FUNDED  BY MORE 23 

THAN ONE SETTLOR: 24 

 

                    (1) to TO THE EXTENT THE TRUST CONSISTS OF COMMUNITY 25 

P ROP ERTY, THE TRUST MAY BE REVOKED BY EITHER SP OUS E ACTING ALONE 26 

BUT MAY BE AMENDED ONLY BY J OINT ACTION OF BOTH SP OUSES ; 27 

 

                    (2) to TO THE EXTENT THE TRUST CONSISTS OF P ROP ERTY 28 

OTHER THAN COMMUNITY P ROP ERTY, EACH SETTLOR MAY REVOKE OR AMEND 29 

THE TRUST WITH REGARD TO THE P ORTION OF THE TRUST P ROP ERTY 30 

ATTRIBUTABLE TO that settlor’sTHE CONTRIBUTION OF THAT SETTLOR; AND  31 
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                    (3) upon ON THE REVOCATION OR AMENDMENT OF THE TRUST 1 

BY FEWER THAN ALL OF  THE SETTLORS , THE TRUSTEE SHALL P ROMP TLY 2 

NOTIFY THE OTHER SETTLORS OF THE REVOCATION OR AMENDMENT. 3 

 

             (C)  THE SETTLOR MAY REVOKE OR AMEND A REVOCABLE TRUST: 4 

 

                    (1) by BY SUBSTANTIALLY COMP LYING WITH A METHOD TO 5 

REVOKE OR AMEND THE TRUST P ROVIDED IN THE TERMS OF THE TRUST; OR 6 

 

                    (2) if IF THE TERMS OF THE TRU ST DO NOT P ROVIDE A 7 

METHOD TO REVOKE OR AMEND THE TRUST OR THE METHOD P ROVID ED IN THE 8 

TERMS OF THE TRUST IS  NOT EXP RESSLY MADE EXCLUSIVE , BY: 9 

 

                           (I) A) a LATER WILL OR CODICIL THAT EXP RESSLY 10 

REFERS TO THE TRUST OR SP ECIFICALLY DEVISES P ROP ERTY THAT WOULD 11 

OTHERWISE HAVE P ASSED ACCORDING TO THE TERMS OF THE TRUST; OR 12 

 

                        (B) any other   (II) ANOTHER METHOD MANIFESTING 13 

CLEAR AND CONVINCING EVIDENCE OF THE INTENT OF THE SETTLOR’s intent. 14 

 

             (D) Upon ON REVOCATION OF A REVOCABLE TRUST, THE TRUSTEE 15 

SHALL DELIVER THE TRUST P ROP ERTY AS THE SETTLOR DIRECTS . 16 

 

            (e) A (E) THE P OWERS OF A SETTLOR’s powers WITH RESP ECT TO 17 

REVOCATION , AMENDMENT, OR DISTRIBUTION OF TRUST P ROP ERTY MAY BE 18 

EXERCISED BY AN AGENT UNDER A P OWER OF ATTORNEY ONLY TO THE EXTENT 19 

EXP RESSLY AUTHORIZED  BY THE TERMS OF THE TRUST AND THE P OWER OF 20 

ATTORNEY. 21 

 

             (F)  A  GUARDIAN OF THE P ROP ERTY OF THE SETTLOR OR , IF  NO  22 

GUARDIAN OF THE P ROP ERTY HAS BEEN AP P OIN TED , A GUARDIAN OF THE 23 

P ERSON OF THE SETTLOR MAY EXERCISE a settlor’sTHE P OWERS OF THE SETTLOR 24 

WITH RESP ECT TO REVOCATION , AMENDMENT, OR DISTRIBUTION OF TRUST 25 

P ROP ERTY ONLY WITH THE AP P ROVAL OF THE COURT SUP ERVISING THE 26 

GUARDIANSHIP  AND ONLY IF THE TRUST INSTRUMENT DOES NOT P ROVIDE 27 

OTHERWISE . 28 

 

             (G)  A TRUSTEE WHO DOES NOT KNOW THAT A TRUST HAS BEEN 29 

REVOKED OR AMENDED IS  NOT LIABLE TO THE SETTLOR OR settlor’sTHE 30 

SUCCESSORS IN INTEREST TO THE SETTLOR FOR DISTRIBUTIONS MADE AND 31 

OTHER ACTIONS TAKEN ON THE ASSUMP TION THAT THE TRUST HAD NOT BEEN 32 

AMENDED OR REVOKED . 33 

 

      SECTION 14.5-–6 03. SETTLOR’S POWERS. 34 
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             (A)  EXCEP T AS P ROVIDED IN S UBSECTION (B) OF THIS SECTION , 1 

WHILE A TRUST IS  REVOCABLE , RIGHTS OF THE BENEFICIARIES ARE SUBJ ECT 2 

TO THE CONTROL OF , THE SETTLOR AND THE DUTIES OF THE TRUSTEE ARE 3 

OWED EXCLUSIVELY TO, THE SETTLOR . 4 

 

 (B)   WHILE A TRUST IS REVOCABLE AND A SETTLOR DOES NOT HAVE 5 

THE CAP ACITY TO REVOKE THE TRUST, A BENEFICIARY TO WHOM 6 

DISTRIBUTIONS MAY BE MADE DURING THE LIFETIME OF THE SETTLOR SHALL 7 

HAVE THE RIGHT TO ENFORCE THE TRUST AS IF  itTHE TRUST WERE 8 

IRREVOCABLE . 9 

 

      SECTION 14.5-604. LIMITATION ON ACTION CONTESTING VALIDITY OF 10 

REVOCABLE TRUST; DISTRIBUTION OF TRUST PROPERTY.–604. 11 

 

             (A)  A P ERSON SHALL COMMENCE A J UDICIAL P ROCEED ING TO 12 

CONTEST THE VALIDITY OF A TRUST THAT WAS REVOCABLE AT THE DEATH OF 13 

THE SETTLOR’s death WITHIN THE earlierEARLIEST OF: 14 

 

                    (1) one 1  YEAR AFTER THE DEATH OF THE SETTLOR’s death; 15 

 

                    (2)  90  DAYS AFTER THE TRUSTEE SENT THE P ERSON A 16 

COP Y OF THE TRUST IN STRUMENT AND A NOTICE INFORMING THE P ERS ON OF 17 

THE trust’s EXISTENCE OF THE TRUST, OF THE  trustee’s NAME AND ADDRESS OF 18 

THE TRUSTEE , AND OF THE TIME ALLOWED FOR COMMENCING A P ROCEEDING; 19 

OR 20 

 

               (3) Six 6  MONTHS AFTER THE DATE OF THE FIRST 21 

P UBLICATION OF NOTICE OF THE trust's EXISTENCE OF THE TRUST, THE NAME 22 

AND ADDRESS OF EACH TRUSTEE AND OF THE SETTLOR , AND THE TIME 23 

ALLOWED FOR COMMENCING A P ROCEEDING, IN THE SAME MANNER AS 24 

REQUIRED FOR P UBLICATION OF NOTICE OF AP P OINTMENT OF A P ERSONAL 25 

REP RESENTATIVE , IF  THE TRUSTEE SENDS  A COP Y OF THE TEXT OF suchTHE 26 

NOTICE , NOT LATER THAN 15  DAYS AFTER THE DATE OF itsTHE FIRST 27 

P UBLICATION OF THE NOTICE , TO EACH QUALIFIED BENEFICIARY OF THE 28 

TRUST, HEIR OF THE DECEDENT, AND OTHER P ERSON WHO WOULD BE AN 29 

INTERESTED P ERSON IF  THE TRUST WERE A WILL AND WHO WOULD HAVE BEEN 30 

REQUIRED TO BE SENT NOTICE OF THE AP P OINTMENT OF A P ERSONAL 31 

REP RESENTATIVE IF  A P ERSONAL REP RESENTATIVE HAD BEEN AP P OINTED . 32 

 

             (B) Upon (1) ON THE DEATH OF THE SETTLOR OF A TRUST 33 

THAT WAS REVOCABLE AT THE DEATH OF THE SETTLOR’s death, THE TRUSTEE 34 
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MAY P ROCEED TO DISTRIBUTE THE TRUST P ROP ERTY IN ACCORDAN CE WITH 1 

THE TERMS OF THE TRU ST.   2 

 

  (2) THE TRUSTEE IS  NOT SU BJ ECT TO LIABILITY F OR doing 3 

soP ROCEEDING AS DESCRIBED IN P ARAGRAP H (1) OF THIS SUBSECTION  UNLESS: 4 

 

      (1) the   (I) THE TRUSTEE KNOWS OF A P ENDING J UDICIAL 5 

P ROCEEDING CONTESTIN G THE VALIDITY OF THE TRUST; OR 6 

 

         (2II) a A P OTENTIAL CONTESTANT HAS NOTIFIED THE 7 

TRUSTEE OF A P OSSIBLE J UDICIAL P ROCEEDING TO CONTEST THE TRUST AND A 8 

J UDICIAL P ROCEEDING IS  COMMENCED WITHIN 60  DAYS AFTER THE 9 

CONTESTANT SENT THE NOTIFICATION . 10 

 

             (C)  A BENEFICIARY OF A TRUST THAT IS  DETERMINED TO HAVE 11 

BEEN INVALID IS  LIAB LE TO RETURN ANY DISTRIBUTION RECEIVED . 12 

 

SUBTITLE 7 13 

OFFICE OF TRUSTEE 14 

SUBTITLE 7.  OFFICE OF TRUSTEE . 15 

 

      SECTION 14.5-–7 01. ACCEPTING OR DECLINING TRUSTEESHIP. 16 

 

             (A)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (C) OF 17 

THIS SECTION , A P ERSON DESIGNATED AS TRUSTEE ACCEP TS THE 18 

TRUSTEESHIP : 19 

 

                    (1) by BY SUBSTANTIALLY COMP LYING WITH A METHOD OF  20 

ACCEP TANCE P ROVIDED IN THE TERMS OF THE TRU ST; OR 21 

 

                    (2) if IF THE TERMS OF THE TRU ST DO NOT P ROVIDE A 22 

METHOD OF ACCEP TANCE OF THE TRUSTEESHIP  OR THE METHOD P ROVIDED IN 23 

THE TERMS IS  NOT EXP RESSLY MADE EXCLUSIVE , BY ACCEP TING DELIVERY OF 24 

THE TRUST P ROP ERTY, EXERCISING P OWERS OR P ERFORMING DUTIES AS 25 

TRUSTEE , OR OTHERWISE INDICATING ACCEP TANCE OF THE TRUSTEESHIP . 26 

 

             (B)  (1) A P ERSON DESIGNATED AS  TRUSTEE WHO HAS NOT YET 27 

ACCEP TED THE TRUSTEESHIP  MAY REJ ECT THE TRUSTEESHIP .  28 

 

  (2) A DESIGNATED TRUSTEE WHO DOES NOT ACCEP T THE 29 

TRUSTEESHIP  WITHIN A REASONABLE TIME AFTER KNOWING OF THE 30 

DESIGNATION IS  DEEMED TO HAVE REJ ECTED THE TRUSTEESHIP . 31 
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             (C)  A P ERSON DESIGNATED AS  TRUSTEE , WITHOUT ACCEP TING 1 

THE TRUSTEESHIP , MAY: 2 

 

                    (1) act ACT TO P RESERVE THE TRUS T P ROP ERTY IF , WITHIN A 3 

REASONABLE TIME AFTER ACTING, THE P ERSON SENDS A REJ ECTION OF THE 4 

TRUSTEESHIP  TO THE SETTLOR OR , IF THE SETTLOR IS  DECEASED OR LACKS 5 

CAP ACITY, TO A QUALIFIED BENEF ICIARY; AND  6 

 

                  (2) inspect  (2) INSP ECT OR INVESTIGATE TRUST P ROP ERTY TO 7 

DETERMINE P OTENTIAL LIABILITY UNDER ENVIRONMENTAL OR OTHER LAW OR 8 

FOR ANY OTHER P URP OS E . 9 

 

      SECTION 14.5-–7 02. TRUSTEE’S BOND. 10 

 

             (A)  A TRUSTEE SHALL GIVE B OND TO SECURE P ERFORMANCE OF 11 

THE trustee’s DUTIES OF THE TRUSTEE ONLY IF THE COURT: finds 12 

 

  (1) F INDS THAT A BOND IS  NEEDED TO P ROTECT THE INTERESTS 13 

OF THE BENEFICIARIES  OR IS  REQUIRED BY THE TERMS OF THE TRUST; AND the 14 

court has 15 

 

  (2) HAS NOT DISP ENSED WITH THE REQUIREMENT. 16 

 

             (B)  (1) THE COURT MAY SP ECIFY THE AMOUNT OF A BOND , itsTHE 17 

LIABILITIES  OF THE BOND , AND WHETHER SURETIES  FOR THE BOND ARE 18 

NECESSARY.  19 

 

  (2) THE COURT MAY MODIFY OR TERMINATE A BOND AT ANY 20 

TIME . 21 

 

             (C)  A NATIONAL BANKING ASS OCIATION AS DEFINED IN THE 22 

F INANCIAL INSTITUTIONS ARTICLE OR A TRUST COMP ANY QUALIFIED TO D O 23 

TRUST BUSINESS IN thisTHE STATE NEED NOT GIVE B OND , EVEN IF REQUIRED BY 24 

THE TERMS OF THE TRU ST. 25 

 

      SECTION 14.5-–7 03. COTRUSTEES. 26 

 

             (A)  (1) COTRUSTEES WHO ARE UN ABLE TO REACH A UNANIMOUS 27 

DECISION ON A MATTER INVOLVIN G A TRUST UNDER THIS  TITLE MAY ACT BY 28 

MAJ ORITY DECISION .   29 
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  (2) THIS SUBSECTION DOES NOT AP P LY TO A TRUST CREATED 1 

UNDER AN INSTRUMENT EXECUTED BEFORE OCTOBER 1, 2011. 2 

 

             (B)  IF A VACANCY OCCURS IN A COTRUSTEESHIP , THE REMAINING 3 

COTRUSTEES MAY ACT F OR THE TRUST. 4 

 

             (C)  A COTRUSTEE mustSHALL P ARTICIP ATE IN THE 5 

P ERFORMANCE OF a trustee’sTHE FUNCTION OF A TRUSTEE UNLESS THE 6 

COTRUSTEE IS  UNAVAILABLE TO P ERFORM THE FUNCTION BECAUSE OF 7 

ABSENCE , ILLNESS , DISQUALIFICATION UND ER OTHER LAW, OR OTHER 8 

TEMP ORARY INCAP ACITY OR THE COTRUSTEE HAS  P ROP ERLY DELEGATED THE 9 

P ERFORMANCE OF THE F UNCTION TO ANOTHER TRUSTEE . 10 

 

             (D)  IF A COTRUSTEE IS  UNAVAILABLE TO P ERFORM DUTIES 11 

BECAUSE OF ABSENCE , ILLNESS , DISQUALIFICATION UND ER OTHER LAW, OR 12 

OTHER TEMP ORARY INCAP ACITY, AND P ROMP T ACTION IS  NECESSARY TO 13 

ACHIEVE THE P URP OSES  OF THE TRUST OR TO AVOID INJ URY TO THE TRUST 14 

P ROP ERTY, THE REMAINING COTRUS TEE OR A MAJ ORITY OF  THE REMAINING 15 

COTRUSTEES MAY ACT FOR THE TRUST. 16 

 

             (E)  (1) A TRUSTEE MAY DELEGATE INVESTMENT AND MANAGEMENT 17 

FUNCTIONS TO A COTRU STEE AS P RUDENT UNDER THE CIRCUMSTANCES .  18 

 

  (2) U NLESS A DELEGATION  OF AN INVESTMENT OR MANAGEMENT 19 

FUNCTION WAS IRREVOCABLE , A TRUSTEE MAY REVOKE A DELEGATION 20 

P REVIOUSLY MADE . 21 

 

             (F)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (G) OF 22 

THIS SECTION , A TRUSTEE WHO DOES N OT J OIN IN AN ACTION OF ANOTHER 23 

TRUSTEE IS  NOT LIABLE FOR THE ACTION . 24 

 

             (G)  EACH TRUSTEE SHALL EXERCISE REASONABLE CARE TO: 25 

 

                  (1) prevent  (1) P REVENT A COTRUSTEE FROM COMMITTING A 26 

SERIOUS BREACH OF TRUST; AND  27 

 

                  (2) compel  (2) COMP EL A COTRUSTEE TO REDRESS A SERIOUS 28 

BREACH OF TRUST. 29 

 

             (H)  A DISSENTING TRUSTEE WHO J OINS IN AN ACTION AT THE 30 

DIRECTION OF THE MAJ ORITY OF THE TRUSTEES AND WHO NOTIFIED ANY 31 

COTRUSTEE OF THE DIS SENT AT OR BEFORE THE TIME OF THE ACTION  IS  NOT 32 

LIABLE FOR THE ACTION UNLESS THE ACTION IS  A SERIOUS BREACH OF TRUST. 33 
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             (I)  IF THE TERMS OF A TRUST P ROVIDE FOR THE AP P OINTMENT 1 

OF MORE THAN ONE TRUSTEE BUT CONFER uponON ONE OR MORE OF THE 2 

TRUSTEES , TO THE EXCLUSION OF THE OTHERS , THE P OWER TO DIRECT OR 3 

P REVENT CERTAIN ACTIONS OF THE TRUSTEES , then: 4 

 

  (1) the THE EXCLUDED TRUSTEE SHALL ACT IN ACCORDANCE WITH 5 

THE DIRECTION OF THE DIRECTING TRUSTEE AN D shallIS  NOT be LIABLE FOR ANY 6 

LOSS RESULTING DIRECTLY OR INDIRECTLY FROM any suchTHE ACT, EXCEP T IN 7 

THE CASE OF WILLFUL MISCONDUCT ON THE P ART OF THE EXCLUDED TRUSTEE; 8 

and 9 

 

  (2) the THE EXCLUDED TRUSTEE SHALL HAVE N O DUTY TO:  10 

 

   (I) monitor MONITOR THE CONDUCT OF THE DIRECTING 11 

TRUSTEE;  12 

 

   (II) provide P ROVIDE ADVICE TO THE DIRECTING TRUSTEE; OR  13 

 

   (III) communicate COMMUNICATE WITH  or, WARN , OR AP P RISE 14 

anyA BENEFICIARY OR THIRD  P ARTY CONCERNING INSTANCES IN WHICH THE 15 

EXCLUDED TRUSTEE WOULD OR MIGHT HAVE EXERCISED THE DISCRETION OF 16 

THE EXCLUDED TRUSTEE’s own discretion IN A MANNER DIFFEREN T FROM THE 17 

MANNER DIRECTED BY THE DIRECTING TRUSTEE .  ; 18 

 

  (3) ABSENT CLEAR AND CONVINCING EVIDENCE TO THE 19 

CONTRARY, THE ACTIONS OF THE EXCLUDED TRUSTEE P ERTAINING TO 20 

MATTERS WITHIN THE S COP E OF THE AUTHORITY OF THE DIRECTING TRUSTEE ’s 21 

authority (, SUCH AS CONFIRMING THAT THE DIRECTIONS OF THE DIRECTING 22 

TRUSTEE’s directions HAVE BEEN CARRIED OU T AND RECORDING AND REP ORTING 23 

ACTIONS TAKEN AT THE DIRECTION OF THE DIRECTING TRUSTEE’s direction), 24 

SHALL BE P RESUMED TO BE ADMINISTRATIVE ACTIONS TAKEN BY THE 25 

EXCLUDED TRUSTEE SOLELY TO ALLOW THE EXCLUDED TRUSTEE TO P ERFORM 26 

THOSE DUTIES ASSIGNED TO THE EXCLUDED TRUSTEE BY THE TERMS OF THE 27 

TRUST AND suchTHESE ADMINISTRATIVE ACTIONS shallMAY NOT BE DEEMED TO 28 

CONSTITUTE AN UNDERTAKING BY THE EXCLUDED TRUSTEE TO MONITOR THE 29 

DIRECTING TRUSTEE OR OTHERWISE P ARTICIP ATE IN ACTIONS WITHIN THE 30 

SCOP E OF THE AUTHORITY OF THE DIRECTING TRUSTEE’s authority.; AND  31 

 

  (34) the THE DIRECTING TRUSTEE SHALL BE LIABLE TO THE 32 

BENEFICIARIES WITH RESP ECT TO THE EXERCISE OF THE P OWER AS IF THE 33 

EXCLUDED TRUSTEE WERE NOT IN OFFICE , AND SHALL HAVE THE EXCLUSIVE 34 
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OBLIGATION TO ACCOUN T TO AND TO DEFEND anyAN ACTION BROUGHT BY THE 1 

BENEFICIARIES WITH RESP ECT TO THE EXERCISE OF THE P OWER . 2 

 

      SECTION 14.5-704. VACANCY IN TRUSTEESHIP; APPOINTMENT OF 3 

SUCCESSOR.–704. 4 

 

             (A)  A VACANCY IN A TRUSTEESHIP  OCCURS IF : 5 

 

                    (1) a A P ERSON DESIGNATED AS TRUSTEE REJ ECTS THE 6 

TRUSTEESHIP ; 7 

 

                    (2) a A P ERSON DESIGNATED AS  TRUSTEE CANNOT BE 8 

IDENTIFIED OR DOES N OT EXIST; 9 

 

                    (3) a A TRUSTEE RESIGNS ; 10 

 

                    (4) a A TRUSTEE IS  DISQUALIF IED OR REMOVED ; 11 

 

                    (5) a A TRUSTEE DIES ; 12 

 

                    (6) a A GUARDIAN OF THE P ERS ON OR GUARDIAN OF THE 13 

P ROP ERTY IS  AP P OINTED FOR AN INDIVIDUAL SERVING AS TRUSTEE; 14 

 

        (7) a A TRUSTEE CANNOT BE LOCATED FOR 120  CONSECUTIVE DAYS ; 15 

OR 16 

 

        (8) a A TRUSTEE IS  UNABLE TO HANDLE BUSINESS AFFAIRS AS 17 

DETERMINED BY TWO (2) LICENSED P HYSICIANS . 18 

 

             (B)  (1) IF ONE OR MORE COTRUSTEES REMAIN IN OFFICE , A 19 

VACANCY IN A TRUSTEESHIP  NEED NOT BE FILLED .  20 

 

  (2) A VACANCY IN A TRUSTEESHIP  mustSHALL BE FILLED IF THE 21 

TRUST HAS NO REMAINING TRUSTEE . 22 

 

             (C)  A VACANCY IN A TRUSTEESHIP  THAT IS  REQUIRED TO BE 23 

FILLED mustSHALL BE FILLED IN THE FOLLOWING ORDER OF P RIORITY:                  24 

(1) BY A P ERSON  designated pursuant to: 25 

 

  (1) D ESIGNATED IN ACCORDANCE WITH THE TERMS OF THE 26 

TRUST TO ACT AS SUCCESSOR TRUSTEE; 27 

 

                  (2) by a person appointed  (2) AP P OINTED BY UNANIMOUS 28 

AGREEMENT OF THE QUALIFIED BENEFICIARIES ; OR 29 
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                  (3) by a person appointed  (3) AP P OINTED BY THE COURT. 1 

 

            (d) Whether or not a vacancy in a trusteeship exists or is required to be filled, the (D)2 

 THE COURT MAY AP P OINT AN  ADDITIONAL TRUSTEE OR SP ECIAL 3 

FIDUCIARY WHENEVER THE COURT CONSIDERS THE AP P OINTMENT NECES SARY 4 

FOR THE ADMINISTRATION OF THE TRUST, WHETHER OR NOT A VACANCY IN A 5 

TRUSTEESHIP  EXISTS OR IS  REQUIRED TO BE FILLED . 6 

 

      SECTION 14.5-–7 05. RESIGNATION OF TRUSTEE. 7 

 

             (A)  A TRUSTEE MAY RESIGN : 8 

 

                    (1) upon ON AT LEAST 30  DAYS’ NOTICE TO the: 9 

 

   (I) THE QUALIFIED BENEFICIARIES , the; 10 

 

   (II) THE SETTLOR , IF  LIVING,; AND  all 11 

 

   (III) ALL COTRUSTEES OR , IF  THERE IS  NO COTRU STEE , TO 12 

THE NEXT DESIGNATED SUCCESSOR TRUSTEE , IF  ANY; OR 13 

 

                    (2) with WITH THE AP P ROVAL OF THE COURT. 14 

 

             (B)  IN AP P ROVING A RESIGN ATION OF A TRUSTEE , THE COURT 15 

MAY ISSUE ORDERS AND IMP OSE CONDITIONS REASONABLY NECESSARY F OR 16 

THE P ROTECTION OF THE TRUST P ROP ERTY. 17 

 

            (c) Any liability (C) LIABILITY OF A RESIGNING TRUSTEE OR OF any 18 

suretiesA SURETY ON THE BOND OF THE TRUSTEE’s bond FOR ACTS OR OMISSIONS 19 

OF THE TRUSTEE IS  NOT DISCHARGED OR AFFECTED BY THE trustee’s 20 

RESIGNATION OF THE TRUSTEE . 21 

 

      SECTION 14.5-–7 06. REMOVAL OF TRUSTEE.   22 

 

 IN ADDITION TO THE GROUNDS AND P ROCEDURES  FOR REMOVAL OF A 23 

FIDUCIARY SET FORTH IN Section§ 15-–1 12  OF THIS ARTICLE: 24 

 

            (a  (1)  THE SETTLOR , A COTRUSTEE , OR A BENEFICIARY MAY REQUEST 25 

THE COURT TO REMOVE A TRUSTEE , OR A TRUSTEE MAY BE REMOVED BY THE 26 

COURT ON itsTHE COURT’S OWN INITIATIVE .; 27 
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            (b  (2)  THE COURT MAY REMOVE A TRUSTEE IF: 1 

 

                  (1) the   (I) THE TRUSTEE HAS COMMITTED A SERIOUS 2 

BREACH OF TRUST; 3 

 

                  (2) lack   (II) LACK OF COOP ERATION AMONG 4 

COTRUSTEES SUBSTANTIALLY IMP AIRS THE ADMINISTRATION OF THE TRUST; 5 

OR 6 

 

                  (3) because   (III) BECAUSE OF UNFITNESS , 7 

UNWILLINGNESS , OR P ERSISTENT FAILURE OF THE TRUSTEE TO ADMINISTER 8 

THE TRUST EFFECTIVELY, THE COURT DETERMINES  THAT REMOVAL OF THE 9 

TRUSTEE BEST SERVES THE INTERESTS OF THE BENEFICIARIES .; AND  10 

 

            (c  (3)  P ENDING A FINAL DECIS ION ON A REQUEST TO REMOVE A TRUSTEE , 11 

OR IN LIEU OF OR IN ADDITION TO REMOVING A TRUSTEE , THE COURT MAY 12 

ORDER  such AP P ROP RIATE RELIEF U NDER Section§ 14.5-1001–901(B) OF THIS 13 

TITLE AS MAY BE NECESSARY TO P ROTECT THE TRUST P ROP ERTY OR THE 14 

INTERESTS OF THE BEN EFICIARIES . 15 

 

      SECTION 14.5-707. DELIVERY OF PROPERTY BY FORMER TRUSTEE.–707. 16 

 

             (A)  U NLESS A COTRUSTEE REMAINS IN OFFICE OR THE COURT 17 

OTHERWISE ORDERS , AND UNTIL THE TRUST P ROP ERTY IS  DELIVERED TO A 18 

SUCCESSOR TRUSTEE OR OTHER P ERSON ENTITLED TO itTHE TRUST P ROP ERTY, 19 

A TRUSTEE WHO HAS RESIGNED OR BEEN REMOVED HAS THE DUTIES OF  A 20 

TRUSTEE AND THE P OWERS NECESSARY TO P ROTECT THE TRUST P ROP ERTY. 21 

 

             (B)  A TRUSTEE WHO HAS RESIGNED OR HAS BEEN REMOVED 22 

SHALL P ROCEED EXP EDITIOUSLY TO DELIVER THE TRUST P ROP ERTY WITHIN 23 

THE trustee’s P OSSESSION OF THE TRUSTEE TO THE COTRUSTEE , SUCCESSOR 24 

TRUSTEE , OR OTHER P ERSON ENTITLED TO itTHE TRUST P ROP ERTY. 25 

 

      SECTION 14.5-–7 08. COMMISSIONS. 26 

 

 (A)  General rule.-     (1)  (I) A TESTAMENTARY TRUSTEE AND TRUSTEE 27 

OF ANY OTHER TRUST WHOSE DUTIES COMP RISE THE COLLECTION AND 28 

DISTRIBUTION OF INCOME FROM P ROP ERTY HELD UNDER A TRUST AGREEMENT 29 

OR THE P RESERVATION AND DISTRIBUTION OF THE P ROP ERTY ARE ENTITLED 30 

TO COMMISSIONS P ROVIDED FOR IN THIS SECTION FOR their SERVICES IN 31 

ADMINISTERING THE TRUSTS .  32 
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   (II) THE AMOUNT AND SOURCE OF P AYMENT OF 1 

COMMISSIONS ARE SUBJ ECT TO THE P ROVISION S OF ANY VALID AGREEMENT. 2 

Any 3 

 

   (III) A COURT HAVING J URISDICTION OVER THE 4 

ADMINISTRATION OF THE TRUST MAY INCREASE OR DIMINISH COMMISSIONS 5 

FOR SUFFICIENT CAUSE OR MAY ALLOW SP ECIAL COMMISSIONS OR 6 

COMP ENSATION FOR SERVICES OF AN UNUSUAL NATURE .   7 

 

  (2)  A SCHEDULE OF INCREASED RATES OF INCOME COMMISSIONS 8 

AND CORP US COMMISSIONS MAY BE CHARGED BY A TRUSTEE WHOSE ACTIVITIES 9 

ARE SUBJ ECT TO STATE OR FEDERAL SUP ERVISION OR WHO IS A MEMBER OF 10 

THE MARYLAND BAR AND WHO HAS :   11 

 

   (I)  F ILED A SCHEDULE OF THE INCREASED RATES OF 12 

COMMISSIONS WITH AN AP P ROP RIATE AGENCY; AND    13 

 

   (II)  GIVEN NOTICE OF THE SCHEDULED RATES OR 14 

REVISIONS TO THE ASCERTAINED BENEFICIARIES OF THE AFFECTED TRUST.   15 

  16 

 

  (3)  THE NOTICE REQUIRED U NDER P ARAGRAP H (2) OF THIS 17 

SUBSECTION SHALL BE DELIVERED TO THE BENEFICIARIES P ERSONALLY OR 18 

SENT TO THE BENEFICIARIES AT THEIR LAST KNOWN ADDRESS BY REGISTERED 19 

OR CERTIFIED MAIL, P OSTAGE P REP AID , RETURN RECEIP T REQUESTED .   20 
  21 
 (b)  Income commissions.- Accounting from July 1, 1981, whether or not the trust was in 22 

existence at that time, income commissions are:     23 

 

 (B) (1) ACCOUNTING FROM J ULY 1, 1981, REGARDLESS OF WHETHER 24 

THE TRUST WAS IN EXISTENCE AT THAT TIME , INCOME COMMISSIONS ARE: 25 

 

   (1) 6 percent uponI) 6% ON ALL INCOME FROM REAL ESTATE , 26 

GROUND RENTS , AND MORTGAGES COLLECTED IN EACH YEAR; AND    27 

 

  (2) 6 1/2 percent upon (II) 1. 6.5% ON THE FIRST $10,000  OF ALL 28 

OTHER INCOME COLLECTED IN EACH YEAR , 5 percent upon the next $10,000, 4 percent 29 

upon the next $10,000, and 3 percent upon any remainder.   30 

; 31 

 

    2. 5% ON THE NEXT $10,000; 32 

 

    3. 4% ON THE NEXT $10,000; AND  33 
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    4. 3% ON ANY REMAINDER . 1 

 

  (2) (I) INCOME COMMISSIONS SHALL BE P AID FROM AND 2 

CHARGEABLE AGAINST INCOME .  3 

 

   (II) INCOME COLLECTED INCLUDES anyA P ORTION OF 4 

INCOME P AYABLE TO A TRUSTEE BUT WITHHELD  BY THE P AYOR IN COMP LIANCE 5 

WITH any REVENUE LAW.     6 

 
(c)  Corpus commissions.- Accounting from July 1, 1981, whether or not the trust was in existence 7 

at that time, commissions are payable at the end of each year upon (C) (1) ACCOUNTING 8 

FROM J ULY 1, 1981, REGARDLESS OF WHETHER THE TRUST WAS IN EXISTENCE 9 

AT THAT TIME , COMMISSIONS ARE P AYABLE AT THE END OF EACH YEAR ON THE 10 

FAIR VALUE OF THE CORP US OR P RINCIP AL HELD IN TRUST AT THE END OF 11 

EACH YEAR AS FOLLOWS :   12 

 

   (I) .4% ON THE FIRST $250,000; 13 

  (1) Four tenths of one percent on the first $250,000;     14 

  (2) One fourth of one percent on the next $250,000;     15 

 

   (II) .25% ON THE NEXT $250,000; 16 

 

   (3) Three twentieths of one percentIII) .15% ON THE NEXT 17 

$500,000; AND    18 

 

   (4) One tenth of one percent uponIV) .1% ON ANY EXCESS .  19 

 

  (2) CORP US COMMISSIONS UNDER THIS SUBSECTION SHALL BE 20 

P AID OUT OF AND CHARGEABLE AGAINST THE CORP US .   21 

 

  (3) IF A TRUST TERMINATES , WITH RESP ECT TO ALL OR any P ART 22 

OF THE CORP US HELD IN TRUST IN THE COURS E OF anyA YEAR , THE 23 

COMMISSION FOR THAT YEAR SHALL BE REDUCED OR P RORATED ACCORD ING 24 

TO THE P ART OF THE YEAR ELAP S ED AND THE AMOUNT OF  CORP US AS TO 25 

WHICH THE TRUST TERMINATES , AND BE CHARGEABLE , FOR such part of a year (and 26 

with respect to any such part of the corpus) at suchTHAT P ART OF THE YEAR , AND WITH 27 

RESP ECT TO THIS P ART OF THE CORP US , AT THE TERMINATION OF THE TRUST, 28 

uponON THE THEN VALUE OF THE CORP US .     29 

 

 (D)  Sales.-  (1) FOR SELLING REAL OR LEASEHOLD P ROP ERTY, A 30 

COMMISSION uponON THE P ROCEEDS OF THE SALE IS  P AYABLE AT THE RATE 31 

ALLOWED BY RULE OF COURT OR STATUTE TO TRUSTEES AP P OINTED TO MAKE 32 

SALES UNDER DECREES OR ORDERS OF THE CIRCUIT COURT FOR THE COUNTY 33 
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WHERE THE REAL OR LEASEHOLD P ROP ERTY IS  SITUATED , OR IF  THE 1 

P ROP ERTY IS  LOCATED OUTSIDE MARYLAND , FOR SELLING SIMILAR P ROP ERTY 2 

IN THE COUNTY WHERE THE TRUST IS  BEING ADMINISTERED .  3 

 

  (2) THE COMMISSION DESCRIBED IN P ARAGRAP H (1) OF THIS 4 

SUBSECTION IS  P AYABLE FROM THE P ROCEEDS OF THE SALE WHEN 5 

COLLECTED .     6 

 

 (E)  Final (1) ON THE FINAL DISTRIBUTION .- Upon the final distribution OF 7 

anyA TRUST ESTATE , OR P ORTION OF itA TRUST ESTATE , AN ALLOWANCE IS 8 

P AYABLE COMMENSURATE WITH THE LABOR AND RESP ONSIBILITY INVOLVED IN 9 

MAKING THE DISTRIBUTION , INCLUDING THE MAKING OF anyA DIVISION , THE 10 

ASCERTAINMENT OF THE P ARTIES ENTITLED  TO THE DISTRIBUTION , THE 11 

ASCERTAINMENT AND P AYMENT OF TAXES , AND ANY NECESSARY TRANSFER OF  12 

ASSETS .  13 

 

  (2) THE ALLOWANCE DESCRIBED IN P ARAGRAP H (1) OF THIS 14 

SUBSECTION IS  SUBJ ECT TO REVISION OR DETERMINATION BY anyA CIRCUIT 15 

COURT HAVING J URISDICTION .  16 

 

  (3) IN THE ABSENCE OF SP ECIAL CIRCUMSTANCES  the allowance, 17 

THE ALLOWANCE DESCRIBED IN P ARAGRAP H (1) OF THIS SUBSECTION SHALL 18 

BE EQUAL TO one half of one percent upon.005% OF THE FAIR VALUE OF THE CORP US 19 

THAT IS  DISTRIBUTED .     20 

 

 (F)  Determination of (1) IN DETERMINING WHAT IS  single trust.- In determining 21 

what is A SINGLE TRUST FOR THE AP P LICATION OF THE RATES P ROVIDED IN THIS 22 

SECTION , ALL P ROP ERTY HELD UN DIVIDED UNDER THE TERMS OF THE WILL OR 23 

OTHER INSTRUMENT CREATING THE TRUST SHALL BE CONSIDERED AS A SINGLE 24 

TRUST.  25 

 

  (2) AFTER any SHARES HAVE BEEN SET AP ART OR DIVIDED  IN 26 

ACCORDANCE WITH P ARAGRAP H (1) OF THIS SUBSECTION , TO BE HELD IN 27 

SEP ARATE TRUST, EACH SEP ARATE TRUST SET AP ART SHALL BE CONSIDERED 28 

AS A SINGLE TRUST.     29 

 

 (G)  Increased rates of income and corpus commissions - Trustees authorized to file 30 

schedule.-      (1)  INSTEAD OF THE RATES OF INCOME COMMISSIONS 31 

AND CORP US COMMISSIONS P ROVIDED IN SUBSECTIONS (B) AND (C) OF THIS 32 

SECTION , A TRUSTEE MAY CHARGE REASONABLE COMP ENSATION CALCULATED 33 

IN ACCORDANCE WITH A SCHEDULE OF RATES P REVIOUSLY FILED BY THE 34 
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TRUSTEE WITH THE AP P ROP RIATE AGENCY AS SP ECIFIED IN P ARAGRAP H (2) OF 1 

THIS SUBSECTION , IF  THE TRUSTEE IS :   2 

 

   (I)  A FINANCIAL INSTITUTION WHOSE ACTIVITIES ARE 3 

SUBJ ECT TO SUP ERVISION BY THIS STATE OR THE FEDERAL GOVERNMENT OR 4 

whichTHAT IS  AN INSTRUMENTALITY OF THE UNITED STATES; OR    5 

 

   (II)  A MEMBER OF THE MARYLAND BAR  of this State.    . 6 

 

  (2)  A TRUSTEE SHALL FILE A SCHEDULE OF RATES UN DER THIS 7 

SUBSECTION AS FOLLOWS:   8 

 

   (I)  FOR A SAVINGS AND LOAN ASSOCIATION , WITH THE 9 

STATE D IRECTOR OF THE D IVISION OF SAVINGS AND LOAN ASSOCIATIONS ;   10 

 

   (II)  FOR ALL OTHER TRUSTEES , INCLUDING ATTORNEYS 11 

AND STATE CHARTERED AND NATIONAL BANKS , WITH THE COMMISSIONER OF 12 

F INANCIAL REGULATION; AND    13 

 

   (III)  FOR A TRUSTEE ADMINISTERING AN ESTATE UND ER 14 

THE J URISDICTION OF A COURT, alsoIN ADDITION TO THE F ILING DESCRIBED IN 15 

ITEM (I) OR (II) OF THIS P ARAGRAP H , WITH THE TRUST CLERK OF THE COURT.  16 

   17 

 

  (3)  IN A TRUST INVOLVING MULTIP LE TRUSTEES AN D MORE THAN 18 

ONE OF THE TRUSTEES MAY BE ENTITLED TO F ILE A SCHEDULE OF IN CREASED 19 

RATES , THE CONTROLLING SCHEDULE WILL BE THE SCHED ULE FILED BY THE 20 

TRUSTEE HAVING CUSTODY OF THE ASSETS AND MAINTAINING RECORDS OF THE 21 

TRUST.   22 

 

  (4) Whenever a trustee files (I) ON THE FILING BY A TRUSTEE OF A 23 

SCHEDULE OF INCREASED RATES UNDER THIS S UBSECTION , THE TRUSTEE 24 

SHALL GIVE NOTICE TO THE ASCERTAINED BENEFICIARIES OF EACH AF FECTED 25 

TRUST.  26 

 

   (II) THE NOTICE REQUIRED U NDER THIS P ARAGRAP H 27 

SHALL BE DELIVERED TO THE BENEFICIARIES P ERSONALLY OR SENT TO THE 28 

BENEFICIARIES AT theirTHE LAST KNOWN ADDRESS OF THE BENEFICIARIES BY 29 

REGISTERED OR CERTIF IED MAIL, P OSTAGE P REP AID , RETURN RECEIP T 30 

REQUESTED . Any 31 

 

   (III) A BENEFICIARY OF A TRUST WHO OBJ ECTS TO THE 32 

SCHEDULE OF RATES TO BE CHARGED TO THAT TRUST, AFTER NOTIFYING THE 33 
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TRUSTEE OF THE OBJ ECTION , MAY P ETITION THE AP P ROP RIATE CIRCUIT 1 

COURT TO REVIEW THE REASONABLENESS OF THE RATES TO BE CHARGED .  2 

 

   (IV) THE NOTICE REQUIRED B Y THIS P ARAGRAP H SHALL 3 

INCLUDE A CLEAR STATEMENT OF THE RIGHTS AND P ROCEDURES AVAILABLE 4 

TO BENEFICIARIES UND ER THIS SUBSECTION .  5 

 

   (V) IF THE COURT FINDS THAT THE RATES IN THE 6 

SCHEDULE ARE UNREASONABLE FOR THE CURRENT FISCAL YEAR OF THE 7 

P ARTICULAR TRUST, THE trustee's COMMISSIONS  OF THE TRUSTEE FOR THAT 8 

TRUST FOR THAT FISCAL YEAR SHALL BE LIMITED TO THE RATES CHARGED 9 

THAT TRUST DURING THE P REVIOUS FISCAL YEAR .   10 

 

  (5)  IF A TRUSTEE DOES NOT FILE A SCHEDULE OF RATES WITH 11 

THE AP P ROP RIATE AGEN CY UNDER P ARAGRAP H (2) (I) OR (II) OF THIS 12 

SUBSECTION AND DOES NOT NOTIFY ASCERTAIN ED BENEFICIARIES AS 13 

P ROVIDED IN P ARAGRAP H (4) OF THIS SUBSECTION , THE TRUSTEE IS  LIMITED 14 

TO CHARGING THE RATES SET FORTH IN SUBSECTIONS (B) AND (C) OF THIS 15 

SECTION .     16 

 

 (H)  Same - Trustee not authorized to file schedule.-  AN INDIVIDUAL TRUSTEE 17 

WHO IS NOT AUTHORIZED TO FILE A SCHEDULE OF INCREASED RATES U NDER 18 

THIS SECTION IS LIMITED TO CHARGING THE RATES SET FORTH IN 19 

SUBSECTIONS (B) AND (C) OF THIS SECTION UNLESS THE TRUSTEE P ETITIONS 20 

THE CIRCUIT COURT FOR THE COUNTY WHERE THE TRUSTEE IS LOCATED AND 21 

OBTAINS AP P ROVAL OF AN INCREASE IN FEE AFTER GIVING NOTICE OF suchTHE 22 

ACTION TO THE ASCERTAINED BENEFICIARIES OF THE trusts AFFECTED TRUSTS .  23 

   24 

 

 (I)  Same - Guardians.-  THE SCHEDULE OF INCREASED RATES OF INCOME 25 

COMMISSIONS AND CORP US COMMISSIONS WHICH TRUSTEES ARE AUTHORIZED 26 

TO CHARGE AS P ROVIDED IN SUBSECTION (G) OF THIS SECTION  IS  NOT 27 

AP P LICABLE TO GUARDIANS .     28 

 

 (J )  Same - Payment of costs.-  THE LEGAL AND COURT COSTS INCURRED 29 

BY THE TRUSTEE pursuant to anyIN ACCORDANCE WITH A COURT REVIEW UNDER 30 

SUBSECTION (G) (4) OR SUBSECTION (H) OF THIS SECTION SHALL BE CHARGED 31 

AGAINST trustees' FEES OF THE TRUSTEE AND MAY NOT BE ASSUMED BY THE 32 

TRUST OR THE BENEFICIARIES .        SECTION  33 

 

14.5-–709. REIMBURSEMENT OF EXPENSES. 34 
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             (A)  A TRUSTEE IS  ENTITLED TO BE REIMBURSED OUT OF THE 1 

TRUST P ROP ERTY, WITH INTEREST AS AP P ROP RIATE , FOR: 2 

 

                  (1) expenses  (1) EXP ENSES THAT WERE P ROP ERLY 3 

INCURRED IN THE ADMINISTRATION OF THE TRUST; AND  4 

 

                    (2) to TO THE EXTENT NECESSARY TO P REVENT UNJ UST 5 

ENRICHMENT OF THE TRUST, EXP ENSES THAT WERE NOT P ROP ERLY INCURRED 6 

IN THE ADMINISTRATION  OF THE TRUST. 7 

 

             (B)  AN ADVANCE BY THE TRU STEE OF MONEY FOR THE 8 

P ROTECTION OF THE TRUST GIVES RISE TO A LIEN AGAINST TRUST P ROP ERTY 9 

TO SECURE REIMBURSEMENT WITH REASONABLE INTEREST. 10 

 

      SECTION 14.5-710. PERMISSIBLE HOLDERS OF TRUST OR FIDUCIARY 11 

POWERS.–710. 12 

 

             (A) In general.-  THE FOLLOWING P ERSONS  MAY EXERCISE TRUST 13 

OR FIDUCIARY P OWERS IN THIS STATE:   14 

 

  (1)  AN INDIVIDUAL; 15 

 

  (2)  A TRUST COMP ANY AS DEF INED IN § 1-–101  OF THIS ARTICLE; 16 

 

  (3)  AN ORGANIZATION EXEMP T FROM TAXATION UNDER § 501  (C) 17 

OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED; AND      18 

(4) Subject to subsection (b) of this section, a bank, trust company, or savings bank, 19 

other than one described in paragraph (2) of this subsection, that is:     20 

 

  (4) SUBJ ECT TO SUBSECTION  (B) OF THIS SECTION , A BANK, 21 

TRUST COMP ANY, OR SAVINGS BANK, OTHER THAN ONE DESCRIBED IN ITEM (2) 22 

OF THIS SUBSECTION , THAT IS: 23 

 

   (I)  ORGANIZED UNDER THE LAWS OF ANOTHER STATE AND 24 

AUTHORIZED TO EXERCISE TRUST OR FIDUCIARY P OWERS IN THE STATE WHERE 25 

itsTHE P RINCIP AL P LACE OF B USINESS OF THE INSTITUTION IS  LOCATED; OR    26 

 

   (II)  ORGANIZED UNDER THE LAWS OF THE UNITED STATES 27 

AND AUTHORIZED TO EXERCISE TRUST OR FIDU CIARY P OWERS UNDER F EDERAL 28 

LAW.     29 

 

(b)  Bank, trust company, or savings bank.-     (1)  (B) (1) A BANK, 30 

TRUST COMP ANY, OR SAVINGS BANK DESCRIBED IN SUBSECTION (A) (4) OF THIS 31 

SECTION MAY EXERCISE TRUST OR FIDUCIARY P OWERS IN THIS STATE ONLY IF 32 



 

2128921v11 

-77- 
1905012_1 

 

THE LAWS OF THE STATE WHERE ITS P RINCIP AL P LACE OF BUSINESS IS 1 

LOCATED AUTHORIZE A BANK, TRUST COMP ANY, OR SAVINGS BANK FROM THIS 2 

STATE TO EXERCISE TRUST OR FIDUCIARY P OWERS IN THAT STATE .   3 

 

  (2)  A BANK, TRUST COMP ANY, OR SAVINGS BANK AUTHORIZED TO 4 

EXERCISE TRUST P OWERS UNDER SUBSECTION (A) (4) OF THIS SECTION SHALL 5 

FILE WITH THE COMMISSIONER OF F INANCIAL REGULATION , prior toBEFORE 6 

EXERCISING TRUST P OWERS IN THIS STATE , INFORMATION SUFFICIENT TO 7 

IDENTIFY:   8 

 

   (I)  THE CORRECT CORP ORATE NAME OF THE BANK, TRUST 9 

COMP ANY, OR SAVINGS BANK;   10 

 

   (II)  AN ADDRESS AND TELEP HONE NUMBER OF A CONTACT 11 

P ERSON FOR THE BANK, TRUST COMP ANY, OR SAVINGS BANK;   12 

 

   (III)  A RESIDENT AGENT; AND    13 

 

   (IV) Any additional ADDITIONAL INFORMATION CONSIDERED 14 

NECESSARY BY THE COMMISSIONER FOR P ROTECTION OF THE P UBLIC.   15 

 

      SECTION 14.5-711. JUDGE, CLERK, OR REGISTER OF WILLS NOT TO SERVE AS 16 

TRUSTEE.  –711. 17 

 

 A J UDGE OF anyA COURT ESTABLISHED UN DER THE LAWS OF THE STATE 18 

OR THE UNITED STATES OR anyA CLERK OF COURT OR REGISTER OF WILLS , 19 

UNLESS heTHE J UDGE IS  THE SURVIVING SP OUSE OF THE GRANTOR OF THE 20 

TRUST, OR IS RELATED TO THE GRANTOR WITHIN THE THIRD DEGREE , MAY NOT 21 

SERVE AS A TRUSTEE OF anyAN INTER VIVOS OR TESTAMENTARY TRUST 22 

CREATED BY AN INSTRU MENT AND EXECUTED IN  Maryland by the grantor or anyTHE 23 

STATE BY THE GRANTOR OR A TRUSTEE , ADMINISTERED IN THE STATE OR 24 

GOVERNED BY THE LAWS  OF THE STATE , UNLESS heTHE J UDGE WAS ACTUALLY 25 

SERVING AS A TRUSTEE OF THE TRUST ON DECEMBER 31, 1969.  26 
 

SUBTITLE 8 27 

DUTIES AND POWERS OF TRUSTEE 28 

SUBTITLE 8.  DUTIES AND P OWERS OF TRUSTEE . 29 

 

      SECTION 14.5-–8 01. DUTY TO ADMINISTER TRUST. Upon 30 

 

 ON ACCEP TANCE OF A TRUSTEESHIP , THE TRUSTEE SHALL ADMINISTER 31 

THE TRUST IN GOOD FAITH , IN ACCORDANCE WITH itsTHE TERMS AND P URP OSES  32 
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OF THE TRUST AND THE INTERESTS OF  THE BENEFICIARIES , AND IN 1 

ACCORDANCE WITH THIS  TITLE . 2 

 

      SECTION 14.5-–8 02. DUTY OF LOYALTY. 3 

 

             (A)  A TRUSTEE SHALL ADMINISTER THE TRUST SOLELY IN THE 4 

INTERESTS OF THE BEN EFICIARIES . 5 

 

             (B)  SUBJ ECT TO THE RIGHTS  OF P ERSONS DEALING WITH OR 6 

ASSISTING THE TRUSTEE AS P ROVIDED IN Section§ 14.5-1012,–912  OF THIS TITLE , 7 

A SALE , AN ENCUMBRANCE , OR ANY OTHER TRANSACTION IN VOLVING THE 8 

INVESTMENT OR MANAGEMENT OF TRUST P ROP ERTY ENTERED INTO BY THE 9 

TRUSTEE FOR THE trustee’s own P ERSONAL ACCOUNT OF THE TRUSTEE OR WHICH 10 

IS  OTHERWISE AFFECTED BY A CONFLICT BETWEEN THE trustee’s FIDUCIARY AND 11 

P ERSONAL INTERESTS OF THE TRUSTEE IS VOIDABLE BY A BEN EFICIARY 12 

AFFECTED BY THE TRANSACTION UNLESS : 13 

 

                    (1) the THE TRANSACTION WAS AUTHORIZED BY THE TERMS OF 14 

THE TRUST; 15 

 

                    (2) the THE TRANSACTION WAS AP P ROVED BY THE COURT; 16 

 

                    (3) the THE BENEFICIARY DID NOT COMMENCE A J UDICIAL 17 

P ROCEEDING WITHIN THE TIME ALLOWED BY Section§ 14.5-1005–905  OF THIS 18 

TITLE; 19 

 

                    (4) the THE BENEFICIARY CONSENTED TO THE trustee’s 20 

CONDUCT OF THE TRUSTEE , RATIFIED THE TRANSACTION , OR RELEASED THE 21 

TRUSTEE IN COMP LIANCE WITH Section§ 14.5-1009–909  OF THIS TITLE; OR 22 

 

                    (5) the THE TRANSACTION INVOLVES  A CONTRACT ENTERED 23 

INTO OR CLAIM ACQUIRED BY THE TRUSTEE BEFORE THE P ERSON BECAME OR 24 

CONTEMP LATED BECOMIN G TRUSTEE . 25 

 

             (C)  A SALE , ENCUMBRANCE , OR OTHER TRANSACTION  INVOLVING 26 

THE INVESTMENT OR MANAGEMENT OF TRUST P ROP ERTY IS  P RESUMED TO BE 27 

AFFECTED BY A CONFLICT BETWEEN P ERSONAL AND FIDUCIARY INTERESTS IF 28 

itTHE TRANSACTION IS  ENTERED INTO BY THE TRUSTEE WITH: 29 

 

                  (1) the trustee’s  (1) THE SP OUSE OF THE TRUSTEE; 30 

 

                  (2) the trustee’s  (2) THE DESCENDANTS , SIBLINGS , P ARENTS , OF 31 

THE TRUSTEE OR theirTHE SP OUSES OF THE DESCENDANTS , SIBLINGS , P ARENTS 32 

OF THE TRUSTEE; 33 
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                    (3) an AN AGENT OR ATTORNEY OF  THE TRUSTEE; OR 1 

 

                    (4) a A CORP ORATION OR ANY OTHER P ERSON OR 2 

ENTERP RISE  in which the trustee, OR A P ERSON THAT OWN S A SIGNIFICANT 3 

INTEREST IN THE TRU STEE , IN WHICH THE TRUSTEE HAS AN INTEREST THAT 4 

MIGHT AFFECT THE trustee’s BEST J UDGMENT OF THE TRUSTEE . 5 

 

             (D)  A TRANSACTION THAT DOES NOT concerningCONCERN TRUST 6 

P ROP ERTY IN WHICH THE TRUSTEE ENGAGES IN the trustee’sAN INDIVIDUAL 7 

CAP ACITY INVOLVES A CONFLICT BETWEEN P ERSONAL AND FIDUCIARY 8 

INTERESTS IF  THE TRANSACTION CONCERNS AN  OP P ORTUNITY P ROP ERLY 9 

BELONGING TO THE TRU ST. 10 

 

             (E)  (1) IN VOTING SHARES OF S TOCK OR IN EXERCISIN G P OWERS OF 11 

CONTROL OVER SIMILAR INTERESTS IN OTHER F ORMS OF ENTERP RISE , THE 12 

TRUSTEE SHALL ACT IN  THE BEST INTERESTS OF THE BENEFICIARIES .  13 

 

  (2) IF THE TRUST IS  THE S OLE OWNER OF A CORP ORATION OR 14 

OTHER FORM OF ENTERP RISE , THE TRUSTEE SHALL ELECT OR AP P OINT 15 

DIRECTORS OR OTHER MANAGERS WHO WILL MAN AGE THE CORP ORATION OR 16 

ENTERP RISE IN THE BEST INTERESTS OF THE BENEFICIARIES . 17 

 

             (F)  THIS SECTION DOES NOT P RECLUDE THE FOLLOWING 18 

TRANSACTIONS , IF  FAIR TO THE BENEF ICIARIES : 19 

 

                    (1) an AN AGREEMENT BETWEEN A TRUSTEE AND A 20 

BENEFICIARY RELATING TO THE AP P OINTMENT OR COMP ENSATION OF THE 21 

TRUSTEE; 22 

 

                  (2) payment  (2) P AYMENT OF REASONABLE COMP ENSATION 23 

TO THE TRUSTEE; 24 

 

                    (3) a A TRANSACTION BETWEEN A TRUST AND ANOTHER 25 

TRUST, DECEDENT’S ESTATE , OR GUARDIANSHIP  ESTATE OF WHICH THE 26 

TRUSTEE IS  A FIDUCIARY OR IN WHICH A BEN EFICIARY HAS AN INTEREST; OR   27 

 

                   (4) an AN ADVANCE BY THE TRUSTEE OF MONEY FOR THE 28 

P ROTECTION OF THE TRUST. 29 

 

            (g) The (G) IF ENTERED INTO BY THE TRUSTEE , THE COURT MAY AP P OIN T 30 

A SP ECIAL FIDUCIARY TO MAKE A DECISION WITH RESP ECT TO anyTHE 31 
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P ROP OSED TRANSACTION  THAT MIGHT VIOLATE THIS SECTION  if entered into by the 1 

trustee.  2 

 

      SECTION 14.5-–8 03. IMPARTIALITY.  3 

 

 IF A TRUST HAS TWO OR MORE BENEFICIARIES , THE TRUSTEE SHALL ACT 4 

IMP ARTIALLY IN INVES TING, MANAGING, AND DISTRIBUTING THE TRUST 5 

P ROP ERTY, GIVING DUE REGARD TO THE  beneficiaries’ RESP ECTIVE INTERESTS  OF 6 

THE BENEFICIARIES . 7 

 

      SECTION 14.5-–8 04. PRUDENT ADMINISTRATION.  8 

 

 (A) A TRUSTEE SHALL ADMINISTER THE TRUST AS A P RUDENT P ERSON 9 

WOULD , BY CONSIDERING THE P URP OSES , TERMS , DISTRIBUTIONAL 10 

REQUIREMENTS , AND OTHER CIRCUMSTAN CES OF THE TRUST.  11 

 

 (B) IN SATISFYING thisTHE STANDARD DESCRIBED IN SUBSECTION (A) 12 

OF THIS SECTION , THE TRUSTEE SHALL EXERCISE REASONABLE CARE , SKILL, 13 

AND CAUTION . 14 

 

      SECTION 14.5-–8 05. COSTS OF ADMINISTRATION.  15 

 

 IN ADMINISTERING A TRUST, THE TRUSTEE MAY INCU R ONLY COSTS THAT 16 

ARE REASONABLE IN RELATION TO THE TRUST P ROP ERTY, THE P URP OSES OF 17 

THE TRUST, AND THE SKILLS OF THE TRUSTEE . 18 

 

      SECTION 14.5-–8 06. TRUSTEE’S SKILLS.  19 

 

 A TRUSTEE WHO HAS SP ECIAL SKILLS OR EXP ERTISE , OR IS  NAMED 20 

TRUSTEE IN RELIANCE uponON THE trustee’s REP RESENTATION OF THE TRUSTEE 21 

THAT THE TRUSTEE HAS  SP ECIAL SKILLS OR EXP ERTISE , SHALL USE THOSE 22 

SP ECIAL SKILLS OR EXP ERTISE . 23 

 

      SECTION 14.5-–8 07. DELEGATION BY TRUSTEE.   24 

 

             (A)  (1) A TRUSTEE MAY DELEGATE DUTIES AND P OWERS THAT A 25 

P RUDENT TRUSTEE OF COMP ARABLE SKILLS COU LD P ROP ERLY DELEGATE 26 

UNDER THE CIRCUMSTAN CES TO AN AGENT, EVEN IF THE AGENT IS  ASSOCIATED 27 

WITH THE TRUSTEE . The 28 

 

  (2) A TRUSTEE SHALL EXERCISE REASONABLE CARE , SKILL, AND 29 

CAUTION IN: 30 

 

                  (1) selecting   (I) SELECTING AN AGENT; 31 
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                  (2) establishing   (II) ESTABLISHING THE SCOP E AND 1 

TERMS OF THE DELEGATION , CONSISTENT WITH THE P URP OSES AN D TERMS OF 2 

THE TRUST; AND  3 

 

                  (3) periodically   (III) P ERIODICALLY REVIEWING THE agent’s 4 

ACTIONS OF THE AGENT IN ORDER TO MONITOR THE agent’s P ERFORMANCE OF 5 

THE AGENT AND COMP LIANCE WITH THE TERMS OF THE DELEGATION BY THE 6 

AGENT. 7 

 

             (B)  IN P ERFORMING A DELEGATED FUNCTION , AN AGENT OWES A 8 

DUTY TO THE TRUST TO EXERCISE REASONABLE CARE TO COMP LY WITH THE 9 

TERMS OF THE DELEGATION . 10 

 

             (C)  A TRUSTEE WHO COMP LIES  WITH SUBSECTION (A) OF THIS 11 

SECTION IS NOT LIABLE TO THE BENEFICIARIES OR TO THE TRUST FOR AN 12 

ACTION OF THE AGENT TO WHOM THE FUNCTION  WAS DELEGATED . 13 

 

             (D)  BY ACCEP TING A DELEGATION OF P OWERS OR DUTIES FROM 14 

THE TRUSTEE OF A TRU ST THAT IS  SUBJ ECT TO THE lawLAWS OF THIS STATE , AN 15 

AGENT SUBMITS TO THE J URISD ICTION OF THE COURTS  OF THIS STATE . 16 

 

             (E)  THIS SECTION shallDOES NOT AP P LY TO A DELEGATION OF 17 

INVESTMENT DUTIES OR P OWERS pursuant to Section 15-IN ACCORDANCE WITH § 18 

15 –114  OF THIS ArticleARTICLE . 19 

 

      SECTION 14.5-–8 08. POWERS TO DIRECT. 20 

 

             (A)  WHILE A TRUST IS  REVOCABLE , THE TRUSTEE MAY FOLLOW A 21 

DIRECTION OF THE SETTLOR THAT IS  CONTRARY TO THE TERMS OF THE TRUST, 22 

EVEN IF IN DOING SO (i) the: 23 

 

  (1) THE TRUSTEE EXCEEDS THE AUTHORITY GRANTED TO THE 24 

TRUSTEE UNDER THE TERMS OF THE TRUST,; OR  (ii) the 25 

 

  (2) THE TRUSTEE WOULD OTHERWISE VIOLATE A DUTY THE 26 

TRUSTEE OWES UNDER THE TRUST. 27 

 

            (b) If (B) (1) EXCEP T AS P ROVIDED IN  P ARAGRAP H (2) OF THIS 28 

SUBSECTION , IF  THE TERMS OF A TRUST CONFER uponON ONE OR MORE 29 

P ERSONS , (OTHER THAN THE SETTLOR OF A REVOCABLE TRUST), A P OWER TO 30 

DIRECT, CONSENT TO, OR DISAP P ROVE a trustee’sTHE ACTUAL OR P ROP OSED 31 
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INVESTMENT DECISIONS  OF A TRUSTEE , DISTRIBUTION  decisions, or other decisions 1 

of the trustee,  such DECISIONS , OR OTHER DECISIONS OF THE TRUSTEE , THE 2 

P ERSONS SHALL BE CON SIDERED advisorsADVISERS AND FIDUCIARIES WHO, AS 3 

SUCH , ARE REQUIRED TO ACT IN GOOD FAITH WITH REGARD TO THE P URP OSES 4 

OF THE TRUST AND THE INTERESTS OF THE BEN EFICIARIES ; except that a beneficiary 5 

who holds a power to direct, consent, or disapprove of a trustee action shall not be treated as a 6 

fiduciary with respect to the exercise of such power to the extent that the only persons whose 7 

interests in the trust are affected by the decision of the beneficiary are the beneficiary and those 8 

persons whose interests in the trust are subject to control by the beneficiary through the exercise or 9 

non-exercise of a power of appointment. An advisor is liable for any loss that results from breach of 10 

a fiduciary duty. (c)  If the terms of a trust provide that a trustee is to follow the direction of an 11 

advisor with respect to investment decisions, distributions decisions, or other decisions of the 12 

trustee, then. 13 

 

  (1) the2) A BENEFICIARY WHO HOLDS A P OWER TO DIRECT, 14 

CONSENT TO, OR DISAP P ROVE OF A TRUSTEE ACTION MAY NOT BE TREATED AS 15 

A FIDUCIARY WITH RES P ECT TO THE EXERCISE OF THE P OWER TO THE EXTENT 16 

THAT THE ONLY P ERSON S WHOSE INTERESTS IN  THE TRUST ARE AFFECTED BY 17 

THE DECISION OF THE BENEFICIARY ARE THE BENEFICIARY AND THOS E 18 

P ERSONS WHOSE INTERESTS IN THE TRUST ARE SUBJ ECT TO CONTROL BY THE 19 

BENEFICIARY THROUGH THE EXERCISE OF A P OWER OF AP P OINTMENT. 20 

 

  (3) AN ADVISER UNDER THIS  SUBSECTION IS  LIABLE FOR A LOSS 21 

THAT RESULTS FROM BREACH OF A FIDUCIARY DUTY. 22 

 

 (C) (1) IF THE TERMS OF A TRUST P ROVIDE THAT A TRUSTEE IS TO 23 

FOLLOW THE DIRECTION  OF AN ADVISER WITH RESP ECT TO P ROP OSED 24 

INVESTMENT DECISIONS , DISTRIBUTION DECISIONS , OR OTHER DECISIONS OF 25 

THE TRUSTEE: 26 

 

   (I)  THE TRUSTEE SHALL ACT IN  ACCORDANCE WITH THE 27 

DIRECTION OF THE advisorADVISER AND SHALL NOT BE LIABLE FOR anyA LOSS 28 

RESULTING DIRECTLY OR INDIRECTLY FROM any suchTHE ACT EXCEP T IN THE 29 

CASE OF WILLFUL MISCONDUCT ON THE P ART OF THE TRUSTEE  so directed; AND  30 

 

   (2) theII) THE TRUSTEE SHALL HAVE N O DUTY TO: (i) monitor 31 

 

    1. MONITOR THE CONDUCT OF THE advisor; (ii) 32 

provideADVISER; 33 

 

    2. P ROVIDE ADVICE TO THE advisor; or (iii) 34 

communicateADVISER; OR 35 

 

    3. COMMUNICATE WITH  or, WARN , OR AP P RISE anyA 36 

BENEFICIARY OR THIRD  P ARTY CONCERNING INSTANCES IN WHICH THE 37 
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TRUSTEE WOULD OR MIGHT HAVE EXERCISED THE trustee’s own DISCRETION OF 1 

THE TRUSTEE IN A MANNER DIFFERENT FROM THE MANNER DIRECTED BY THE 2 

advisor.  ADVISER . 3 

 

  (2) ABSENT CLEAR AND CONVINCING EVIDENCE TO THE 4 

CONTRARY, THE ACTIONS OF THE TRUSTEE P ERTAINING TO MATTERS WITHIN 5 

THE SCOP E OF THE advisor’s AUTHORITY (OF THE ADVISER , SUCH AS CONFIRMING 6 

THAT THE advisor’s DIRECTIONS OF THE ADVISER HAVE BEEN CARRIED OUT AND 7 

RECORDING AND REP ORTING ACTIONS TAKEN AT THE advisor’s DIRECTION ) OF 8 

THE ADVISER , SHALL BE P RESUMED TO BE ADMINISTRATIVE ACTIONS  TAKEN BY 9 

THE TRUSTEE SOLELY TO ALLOW THE TRUSTEE TO P ERFORM THOSE DUTIES 10 

ASSIGNED TO THE TRUSTEE BY THE TERMS OF THE TRUST, AND suchTHESE 11 

ADMINISTRATIVE ACTIONS SHALL NOT BE DEEMED TO CONSTITUTE AN 12 

UNDERTAKING BY THE TRUSTEE TO MONITOR THE advisorADVISER OR 13 

OTHERWISE P ARTICIP ATE IN ACTIONS WITHIN THE SCOP E OF THE advisor’s 14 

AUTHORITY OF THE ADVISER . 15 

 

 (D)   IF THE TERMS OF A TRUST P ROVIDE THAT A TRUSTEE IS  TO MAKE 16 

DECISIONS WITH THE CONSENT OF AN advisor,ADVISER THEN , EXCEP T IN CASES 17 

OF WILLFUL MISCONDUCT OR GROSS NEGLIGENCE ON THE P ART OF THE 18 

TRUSTEE , THE TRUSTEE shallIS  NOT be LIABLE FOR ANY LOSS DIRECTLY OR 19 

INDIRECTLY FROM ANY ACT TAKEN OR OMITTED AS A RESULT OF such 20 

advisor’sTHE FAILURE BY THE ADVISER TO P ROVIDE suchTHE CONSENT AFTER 21 

HAVING BEEN REQUESTED TO DO SO BY A TRUSTEE . 22 

 

 (E)   UNLESS THE TERMS OF A TRUST OTHERWISE P ROVIDE , AN 23 

advisorADVISER WHO IS GIVEN AUTHORITY WITH RESP ECT TO INVESTMENT 24 

DECISIONS HAS THE P OWER TO P ERFORM THE F OLLOWING:  25 

 

  (1) direct D IRECT THE TRUSTEE WITH RESP ECT TO THE RETEN TION , 26 

P URCHASE , SALE , OR ENCUMBRANCE OF THE TRUST P ROP ERTY AND  THE 27 

INVESTMENT AND REINVESTMENT OF P RINCIP AL AND INCOME FROM THE 28 

TRUST; 29 

 

  (2) vote VOTE P ROXIES FOR SECURITIES HELD IN TRUST; AND  30 

 

  (3) select SELECT ONE OR MORE INVESTMENT advisorsADVISERS , 31 

MANAGERS , OR COUNSELORS , INCLUDING THE TRUSTEE , AND DELEGATE TO 32 

them anyTHE ADVISERS , MANAGERS , OR COUNSELORS A P OWER OF THE advisor’s 33 

powersADVISER . 34 
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             (F)  THE TERMS OF A TRUST MAY CONFER uponON A TRUSTEE OR 1 

OTHER P ERSON A P OWER TO DIRECT THE MODIFICATION OR TERMINATION OF 2 

THE TRUST. 3 

 

      SECTION 14.5-809. CONTROL AND PROTECTION OF TRUST PROPERTY. –809. 4 

 

 A TRUSTEE SHALL TAKE REASONABLE STEP S TO TAKE CONTROL OF AND 5 

P ROTECT THE TRUST P ROP ERTY, EXCEP T THAT THIS DUTY DOES NOT AP P LY TO, 6 

AND THE TRUSTEE IS  N OT RESP ONSIBLE FOR , ITEMS OF TANGIBLE P ERSONAL 7 

P ROP ERTY THAT ARE P ROP ERTY OF A TRUST THAT IS  REVOCABLE BY THE 8 

SETTLOR AND THAT ARE NOT IN THE P OSSESSION OR CONTROL OF THE 9 

TRUSTEE . 10 

 

      SECTION 14.5-810. RECORDKEEPING AND IDENTIFICATION OF TRUST 11 

PROPERTY.–810. 12 

 

             (A)  A TRUSTEE SHALL KEEP  ADEQUATE RECORDS OF THE 13 

ADMINISTRATION OF THE TRUST. 14 

 

             (B)  A TRUSTEE SHALL KEEP  TRUST P ROP ERTY SEP ARATE FROM 15 

THE trustee’s own P ROP ERTY OF THE TRUSTEE . 16 

 

             (C)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (D) OF 17 

THIS SECTION , A TRUSTEE SHALL CAUS E THE TRUST P ROP ERTY TO BE 18 

DESIGNATED SO THAT THE INTEREST OF THE TRUST, TO THE EXTENT FEASIBLE, 19 

AP P EARS IN RECORDS MAINTAINED BY A P ARTY OTHER THAN A TRUSTEE OR 20 

BENEFICIARY. 21 

 

             (D)  IF THE TRUSTEE MAINTAINS RECORDS CLEARLY INDICATING 22 

THE RESP ECTIVE INTERESTS , A TRUSTEE MAY INVEST AS A WHOLE THE 23 

P ROP ERTY OF TWO OR MORE SEP ARATE TRUSTS . 24 

 

      SECTION 14.5-811. ENFORCEMENT AND DEFENSE OF CLAIMS. –811. 25 

 

 (A) A TRUSTEE SHALL TAKE REASONABLE STEP S TO ENFORCE CLAIMS 26 

OF THE TRUST AND TO DEFEND CLAIMS AGAINST THE TRUST.  27 

 

 (B) A TRUSTEE MAY ABANDON anyA CLAIM THAT itTHE TRUSTEE 28 

BELIEVES IS  UNREASON ABLE TO ENFORCE OR ASSIGN such aTHE CLAIM TO ONE 29 

OR MORE OF THE BENEF ICIARIES OF THE TRUS T HOLDING THE CLAIM. 30 

 

      SECTION 14.5-–8 12. COLLECTING TRUST PROPERTY.  31 
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 A TRUSTEE SHALL TAKE REASONABLE STEP S TO COMP EL A FORMER 1 

TRUSTEE OR OTHER P ERSON TO DELIVER TRUST P ROP ERTY TO THE TRUS TEE , 2 

AND TO REDRESS A BREACH OF TRUST KNOWN TO THE TRUSTEE TO HAVE BEEN 3 

COMMITTED BY A FORMER TRUSTEE . 4 

 

      SECTION 14.5-–8 13. DUTY TO INFORM AND REPORT. 5 

 

             (A)  U NLESS UNREASONABLE U NDER THE CIRCUMSTANCES , A 6 

TRUSTEE SHALL P ROMP TLY RESP OND TO THE REQUEST OF A QUALIFIED 7 

BENEFICIARY’s request FOR INFORMATION RELATED TO THE ADMINISTRATION OF 8 

THE TRUST, INCLUDING A COP Y OF THE TRUST INSTRUMENT. 9 

 

            (b) A (B) (1) ON REQUEST BY A QUALIFIED BENEFICIARY, A TRUSTEE 10 

SHALL SEND TO THE QU ALIFIED beneficiaries who request it,BENEFICIARY ANNUALLY 11 

AND AT THE TERMINATION OF THE TRUST, A REP ORT OF THE TRUS T P ROP ERTY, 12 

LIABILITIES , RECEIP TS , AND DISBURSEMENTS , INCLUDING THE SOURCE AND 13 

AMOUNT OF THE  trustee’s COMP ENSATION OF THE TRUSTEE , A LISTING OF THE 14 

TRUST ASSETS AND , IF  FEASIBLE , theirTHE RESP ECTIVE MARKET VALUES OF THE 15 

TRUST ASSETS . Upon 16 

 

  (2) ON A VACANCY IN A TRUSTEESHIP , UNLESS A COTRUSTEE 17 

REMAINS IN OFFICE , THE FORMER TRUSTEE mustSHALL SEND A REP ORT TO THE 18 

QUALIFIED BENEFICIARIES WHO REQUEST it. THE REP ORT. 19 

 

  (3) A P ERSONAL REP RESENTATIVE , GUARDIAN , OR  20 

ATTORNEY-–IN -–F ACT MAY SEND THE QU ALIFIED BENEFICIARIES A REP ORT ON 21 

BEHALF OF THE FORMER TRUSTEE . 22 

 

      SECTION 14.5-814. PROHIBITION FROM EXERCISING POWERS CONFERRED 23 

UPON TRUSTEE.–814. 24 

 

 (A)  Prohibitions.-  NONE OF THE FOLLOWING P OWERS CONFERRED uponON 25 

A TRUSTEE BY THE GOVERNING INSTRUMENT MAY BE EXERCISED BY THAT 26 

TRUSTEE:   27 

 

  (1)  THE P OWER TO MAKE any DISCRETIONARY DISTRIBUTIONS OF 28 

EITHER P RINCIP AL OR INCOME TO, OR FOR THE BENEFIT OF , THE TRUSTEE IN 29 

THE trustee's INDIVIDUAL CAP ACITY OF THE TRUSTEE , UNLESS LIMITED BY AN 30 

ASCERTAINABLE STANDARD RELATING TO THE HEALTH , EDUCATION , AND 31 

SUP P ORT AND MAINTENANCE OF THE TRUSTEE 's health, education, support and 32 

maintenance, AS DEFINED IN 26  U.S.C. §§ 2041  AND 2514  AND THE U.S. 33 

TREASURY REGULATIONS promulgatedISSUED UNDER THOSE SECTIONS ;   34 
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  (2)  THE P OWER TO MAKE  any DISCRETIONARY DISTRIBUTIONS OF 1 

EITHER P RINCIP AL OR INCOME TO SATISFY anyA LEGAL OBLIGATION  OF THE 2 

TRUSTEE 's legal obligations IN THE trustee's INDIVIDUAL CAP ACITY OF THE TRUSTEE 3 

FOR SUP P ORT OR OTHER P URP OSES;   4 

 

  (3)  THE P OWER TO MAKE DIS CRETIONARY ALLOCATIONS IN the 5 

trustee's FAVOR OF THE TRUSTEE OF RECEIP TS OR EXP ENSES  AS BETWEEN 6 

INCOME AND P RINCIP AL;   7 

 

  (4) Any A P OWER , IN WHATEVER CAP ACITY HELD , TO REMOVE OR 8 

REP LACE anyA TRUSTEE WHO HOLDS any of the powersA P OWER P ROSCRIBED IN 9 

THIS SUBSECTION ; OR    10 

 

  (5)  THE P OWER TO EXERCISE any of the powersA P OWER 11 

P ROSCRIBED IN THIS S UBSECTION WITH REGARD TO A BENEFICIARY OTHER 12 

THAN THE TRUSTEE TO THE EXTENT THAT suchTHE BENEFICIARY COULD 13 

EXERCISE A SIMILAR P ROHIBITED P OWER IN CONNECTION WITH A TRUST 14 

WHICH BENEFITS THE TRUSTEE .   15 

 

(b)  Effect of exercise of prohibited powers.-  (B) IF A TRUSTEE IS  P ROHIBITED BY 16 

SUBSECTION (A) (1) OF THIS SECTION FROM EXERCISING A P OWER CONFERRED 17 

uponON THE TRUSTEE , THE TRUSTEE MAY NEVERTHELESS EXERCISE THE P OWER 18 

EXCEP T THAT THE trustee's EXERCISE OF THAT P OWER BY THE TRUSTEE SHALL 19 

BE LIMITED BY AN ASCERTAINABLE STANDARD RELATING TO THE HEALTH, 20 

EDUCATION , AND SUP P ORT AND MAIN TENANCE OF THE TRUSTEE 's health, 21 

education, support and maintenance, AS DEFINED IN 26  U.S.C. §§ 2041  AND 2514  AND 22 

THE U.S. TREASURY REGULATIONS promulgatedISSUED UNDER THOSE SECTIONS .   23 

(c)  Appointment of qualified trustee to exercise powers.- If the governing instrument 24 

contains a power described under subsection (a) of this section, and there is no trustee who can 25 

exercise such power, upon application of any party in interest, a court may appoint a trustee who is 26 

not otherwise disqualified under this section to exercise any such power during the period of time 27 

that the court designates.   28 

 

 (C) IF THE GOVERNING INSTRUMENT CONTAINS A P OWER DESCRIBED 29 

UNDER SUBSECTION (A) OF THIS SECTION , AND THERE IS  NO TRUSTEE WHO CAN 30 

EXERCISE THE P OWER , ON AP P LICATION OF A P ARTY IN INTEREST, A COURT 31 

MAY AP P OINT A TRUSTEE WHO IS  NOT OTHERWISE D ISQUALIFIED UNDER THIS 32 

SECTION TO EXERCISE THE P OWER DURING THE P ERIOD OF TIME THAT THE 33 

COURT DESIGNATES . 34 

 

(d)  Limitations on applicability.-  (D) THIS SECTION DOES NOT AP P LY IF :   35 
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  (1)  AS A RESULT OF THE AP P LICATION OF SUBSECTION (A) OF 1 

THIS SECTION , A MARITAL DEDUCTION FOR THE TRUST P ROP ERTY WOULD NOT 2 

BE ALLOWED TO A SP OUSE WHO IS  A TRUSTEE AND TO WHOM A MARITAL 3 

DEDUCTION WOULD OTHERWISE BE ALLOWED UNDER THE INTERNAL REVENUE 4 

CODE;  5 

 

  (2)  THE TRUST IS REVOCABLE OR AMENDABLE , DURING THE 6 

TIME THAT THE TRUST REMAINS REVOCABLE OR AMENDABLE; OR 7 

 

  (3)  CONTRIBUTIONS TO THE TRUST QUALIFY FOR THE ANNUAL 8 

EXCLUSION UNDER Section§ 2503(C) OF THE INTERNAL REVENUE CODE OF 1986, 9 

AS AMENDED , AS IN EFFECT ON THE EFFECTIVE DATE OF THIS TITLE , OR AS 10 

LATER AMENDED . 11 

(e)  Parties in interest; applicable trusts.-    12 

 

 (E) (1)  IN THIS SUBSECTION , "“P ARTIES IN INTEREST"” MEANS:   13 

 

   (I)  EACH TRUSTEE OF THE TRUST THEN SERVING; AND    14 

 

   (II)  EACH INCOME BENEFICIARY AND REMAINDER 15 

BENEFICIARY OF THE TRUST THEN IN EXISTENCE OR , IF  suchTHE BENEFICIARY 16 

HAS NOT ATTAINED MAJ ORITY OR IS  OTHERWIS E INCAP ACITATED , THE 17 

beneficiary's LEGAL REP RESENTATIVE OF THE BENEFICIARY UNDER AP P LICABLE 18 

LAW OR THE beneficiary's DONEE OF THE BENEFICIARY UNDER A DURABLE P OWER 19 

OF ATTORNEY THAT IS  SUFFICIENT TO GRANT suchTHE AUTHORITY.   20 

 

(2) Subject to the provisions of  (2) EXCEP T AS P ROVIDED IN SUBSECTION 21 

(D) OF THIS SECTION , THIS SECTION AP P LIES  TO:   22 

 

   (I) Any A TRUST CREATED UNDER A GOVERNING INSTRUMENT 23 

EXECUTED AFTER SEP TEMBER 30, 1995, UNLESS THE TERMS OF THE 24 

GOVERNING INSTRUMENT P ROVIDE EXP RESSLY THAT THIS SECTION DOES  NOT 25 

AP P LY; AND    26 

 

   (II) Any A TRUST CREATED UNDER A GOVERNING INSTRUMENT 27 

EXECUTED BEFORE OCTOBER 1, 1995, UNLESS ALL P ARTIES IN INTEREST 28 

ELECT AFFIRMATIVELY NOT TO BE SUBJ ECT TO THE AP P LICATION OF THIS 29 

SECTION ON OR BEFORE THE LATER OF OCTOBER 1, 1998, orAND 3  YEARS 30 

AFTER THE DATE ON WHICH THE TRUST BECOMES IRREVOCABLE .   31 

 

 (F)  Affirmative election.-  THE AFFIRMATIVE ELECTION REQUIRED UNDER 32 

SUBSECTION (E) OF THIS SECTION mustSHALL BE MADE THROUGH A WRITTEN 33 



88 SENATE BILL 745  

1905012_1 

DECLARATION SIGNED B Y THE INTERESTED P ERSON AND DELIVERED TO THE 1 

TRUSTEE .   2 

 

      SECTION 14.5-–8 15. GENERAL POWERS OF TRUSTEE. 3 

 

 (A)  A TRUSTEE , WITHOUT AUTHORIZATION BY THE COURT, MAY 4 

EXERCISE: 5 

 

  (1) powers P OWERS CONFERRED BY THE TERMS OF THE TRUST; OR 6 

 

  (2) except EXCEP T AS LIMITED BY THE TERMS OF THE TRUST: 7 

 

   (A) allI) ALL P OWERS OVER THE TRUS T P ROP ERTY 8 

whichTHAT AN UNMARRIED COMP ETENT OWNER HAS OVER IN DIVIDUALLY 9 

OWNED P ROP ERTY; 10 

 

   (B) any otherII) OTHER P OWERS AP P ROP RIATE TO ACHIEVE 11 

THE P ROP ER INVESTMEN T, MANAGEMENT, AND DISTRIBUTION OF THE TRUST 12 

P ROP ERTY; AND  13 

 

   (C) any otherIII) OTHER P OWERS CONFERRED BY THIS 14 

TITLE . 15 

 

 (B)  THE EXERCISE OF A P OWER DESCRIBED IN SUBSECTION (A) OF THIS 16 

SECTION IS  SUBJ ECT TO THE FIDUCIARY DUTIES P RESCRIBED BY THIS TITLE . 17 

 

      SECTION 14.5-–8 16. SPECIFIC POWERS OF TRUSTEE.  18 

 

 WITHOUT LIMITING THE AUTHORITY CONFERRED BY Section§§ 14.5-–815  19 

OF THIS TITLE AND Section 15-102,15 –102  OF THIS ARTICLE , A TRUSTEE MAY: 20 

 

              (1) collect COLLECT TRUST P ROP ERTY AND ACCEP T OR REJ ECT 21 

ADDITIONS TO THE TRU ST P ROP ERTY FROM A SETTLOR OR any OTHER P ERSON; 22 

 

              (2) acquire ACQUIRE OR SELL P ROP ERTY, FOR CASH OR ON 23 

CREDIT, AT P UBLIC OR P RIVATE SALE; 24 

 

            (3) exchange  (3) EXCHANGE , P ARTITION , OR OTHERWISE CHANGE 25 

THE CHARACTER OF TRUST P ROP ERTY; 26 

 

              (4) deposit DEP OSIT TRUST MONEY IN AN ACCOUNT IN A 27 

REGULATED FINANCIAL-–S ERVICE INSTITUTION ; 28 
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              (5) borrow BORROW MONEY, WITH OR WITHOUT SECURITY, 1 

FROM anyA BANK SELECTED BY THE TRUSTEE , INCLUDING A BANK THAT IS 2 

SERVING AS TRUSTEE OR ONE OF itsTHE AFFILIATES OF THE BANK, AND 3 

MORTGAGE OR P LEDGE TRUST P ROP ERTY FOR A P ERIOD WITHIN OR EXTENDING 4 

BEYOND THE DURATION OF THE TRUST; 5 

 

              (6) with WITH RESP ECT TO AN INTEREST IN A 6 

P ROP RIETORSHIP , P ARTNERSHIP , LIMITED LIABILITY COMP ANY, BUSINESS 7 

TRUST, CORP ORATION , OR OTHER FORM OF BUSINESS OR ENTERP RISE , 8 

CONTINUE THE BUSINESS OR OTHER ENTERP RIS E AND TAKE anyAN ACTION 9 

THAT MAY BE TAKEN BY SHAREHOLDERS , MEMBERS , OR P ROP ERTY OWNERS , 10 

INCLUDING MERGING, DISSOLVING, OR OTHERWISE CHANGIN G THE FORM OF 11 

BUSINESS ORGANIZATION OR CONTRIBUTING AD DITIONAL CAP ITAL; 12 

 

              (7) with WITH RESP ECT TO STOCKS OR OTHER SECURITIES , 13 

EXERCISE THE RIGHTS OF AN ABSOLUTE OWNER , INCLUDING THE RIGHT TO: 14 

 

                  (A) vote   (I) VOTE , OR GIVE P ROXIES TO VOTE , WITH OR 15 

WITHOUT P OWER OF SUB STITUTION , OR ENTER INTO OR CON TINUE A VOTING 16 

TRUST AGREEMENT; 17 

 

                  (B) hold   (II) HOLD A SECURITY IN THE NAME OF A 18 

NOMINEE OR IN OTHER FORM WITHOUT DISCLOS URE OF THE TRUST SO THAT 19 

TITLE MAY P ASS BY DELIVERY; 20 

 

                  (C) pay   (III) P AY CALLS , ASSESSMENTS , AND OTHER 21 

SUMS CHARGEABLE OR ACCRUING AGAINST THE SECURITIES , AND SELL OR 22 

EXERCISE STOCK SUBSCRIP TION OR CONVERSION RIGHTS ;  23 

 

       (D) exercise   (IV) EXERCISE STOCK OP TIONS AND OTHER 24 

RIGHTS; AND  25 

 

                  (E) deposit   (V) DEP OSIT THE SECURITIES WITH A 26 

DEP OSITARY OR OTHER REGULATED FINANCIAL-–S ERVICE INSTITUTION ; 27 

 

              (8) with WITH RESP ECT TO AN INTEREST IN REAL P ROP ERTY 28 

AND SUBJ ECT TO P ARAGRAP H (9) OF THIS SECTION , CONSTRUCT, OR MAKE 29 

ORDINARY OR EXTRAORD INARY REP AIRS TO, ALTERATIONS TO, OR 30 

IMP ROVEMENTS IN , BUILDINGS OR OTHER S TRUCTURES , DEMOLISH 31 

IMP ROVEMENTS , RAZE EXISTING OR ERECT NEW P ARTY WALLS OR BUILDINGS , 32 

SUBDIVIDE OR DEVELOP  LAND , DEDICATE LAND TO P UBLIC USE OR GRANT 33 
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P UBLIC OR P RIVATE EASEMENTS  (subject to section 14.5-816(9)), AND MAKE OR 1 

VACATE P LATS AND ADJ UST BOUNDARIES ; 2 

 

  (9) donate DONATE A CONSERVATION EASEMENT ON  any REAL 3 

P ROP ERTY, OR CONSENT TO THE DONATION OF A CONSERVATION EASEMENT ON 4 

any REAL P ROP ERTY BY A P ERSONAL REP RESENTATIVE OF AN ESTATE OF WHICH 5 

THE TRUSTEE IS  A LEGATEE , IN ORDER TO OBTAIN THE BENEFIT OF THE ES TATE 6 

TAX EXCLUSION ALLOWED UNDER § 2031  (C) OF THE  United States INTERNAL 7 

REVENUE CODE OF 1986, AS AMENDED , IF:  8 

 

   (AI)  THE GOVERNING INSTRUMENT AUTHORIZES OR 9 

DIRECTS THE DONATION  OF A CONSERVATION EASEMENT ON THE REAL 10 

P ROP ERTY; OR 11 

 

   (BII)  EACH BENEFICIARY WHO HAS AN INTEREST IN THE 12 

REAL P ROP ERTY THAT WOULD BE AFFECTED BY THE CONSERVATION EASEMENT 13 

CONSENTS IN WRITING TO THE DONATION . ;  14 

 

              (10) enter ENTER INTO A LEASE  for any purpose AS LESSOR OR 15 

LESSEE , INCLUDING A LEASE OR OTHER ARRANGEMENT FOR EXP LORATION AND 16 

REMOVAL OF NATURAL RESOURCES , WITH OR WITHOUT THE OP TION TO 17 

P URCHASE OR RENEW, FOR A P ERIOD WITHIN OR EXTENDING BEYOND THE 18 

DURATION OF THE TRUST; 19 

 

              (11) grant GRANT AN OP TION INVOLVING A SALE , LEASE , OR 20 

OTHER DISP OSITION OF  TRUST P ROP ERTY OR ACQUIRE AN OP TION FOR THE 21 

ACQUISITION OF P ROP ERTY, INCLUDING AN OP TION EXERCISABLE BEYOND THE 22 

DURATION OF THE TRUST, AND EXERCISE AN OP TION SO ACQUIRED; 23 

 

              (12) insure INSURE THE P ROP ERTY OF THE TRUST AGAINST 24 

DAMAGE OR LOSS AND INSURE THE TRUSTEE , THE trustee’s AGENTS OF THE 25 

TRUSTEE , AND BENEFICIARIES AGAINST LIABILITY ARIS ING FROM THE 26 

ADMINISTRATION OF THE TRUST; 27 

 

              (13) abandon ABANDON OR DECLINE TO ADMINISTER 28 

P ROP ERTY OF NO VALUE OR OF INSUFFICIENT VALUE TO J USTIFY itsTHE 29 

COLLECTION OR CONTINUED ADMINISTRATION OF THE P ROP ERTY; 30 

 

              (14) with WITH RESP ECT TO P OSSIBLE LIABILITY FOR 31 

VIOLATION OF ENVIRON MENTAL LAW: 32 

 

                  (A) inspect   (I) INSP ECT OR INVESTIGATE P ROP ERTY THE 33 

TRUSTEE HOLDS OR HAS  BEEN ASKED TO HOLD , OR P ROP ERTY OWNED OR 34 

OP ERATED BY AN ORGANIZATION IN WHICH THE TRUSTEE HOLDS OR HAS  BEEN 35 
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ASKED TO HOLD AN INTEREST, FOR THE P URP OSE OF D ETERMINING THE 1 

AP P LICATION OF ENVIRONMENTAL LAW WITH RESP ECT TO THE P ROP ERTY; 2 

 

                  (B) take   (II) TAKE ACTION TO P REVENT, ABATE, OR 3 

OTHERWISE REMEDY ANY ACTUAL OR P OTENTIAL VIOLATION OF ANY 4 

ENVIRONMENTAL LAW AF FECTING P ROP ERTY HELD DIRECTLY OR INDIRECTLY 5 

BY THE TRUSTEE , WHETHER TAKEN BEFORE OR AFTER THE ASSERTION OF A 6 

CLAIM OR THE INITIATION OF GOVERNMENTAL ENFORCEMENT; 7 

 

                  (C) decline   (III) DECLINE TO ACCEP T P ROP ERTY INTO 8 

TRUST OR DISCLAIM anyA P OWER WITH RESP ECT TO P ROP ERTY THAT IS  OR MAY 9 

BE BURDENED WITH LIABILITY FOR VIOLATION  OF ENVIRONMENTAL LAW; 10 

 

                  (D) compromise   (IV) COMP ROMISE CLAIMS AGAINST THE 11 

TRUST WHICH MAY BE ASSERTED FOR AN ALLEGED VIOLATION OF 12 

ENVIRONMENTAL LAW; AND  13 

 

                  (E) pay   (V) P AY THE EXP ENSE OF anyAN INSP ECTION , 14 

REVIEW, ABATEMENT, OR REMEDIAL ACTION TO COMP LY WITH 15 

ENVIRONMENTAL LAW; 16 

 

              (15) pay P AY OR CONTEST anyA CLAIM, SETTLE A CLAIM BY OR 17 

AGAINST THE TRUST, AND RELEASE , IN WHOLE OR IN P ART, A CLAIM 18 

BELONGING TO THE TRU ST; 19 

 

              (16) pay P AY TAXES , ASSESSMENTS , COMP ENSATION OF THE 20 

TRUSTEE AND OF EMP LOYEES AND AGENTS OF THE TRUST, AND OTHER 21 

EXP ENSES INCURRED IN  THE ADMINISTRATION OF THE TRUST; 22 

 

              (17) exercise EXERCISE ELECTIONS WITH RESP ECT TO 23 

FEDERAL, stateSTATE , AND LOCAL TAXES ; 24 

 

              (18) select SELECT A MODE OF P AYMENT UN DER anyAN 25 

EMP LOYEE BENEFIT OR RETIREMENT P LAN , ANNUITY, OR LIFE INSURANCE 26 

P AYABLE TO THE TRUSTEE , EXERCISE RIGHTS thereunderUNDER THE P LAN , 27 

ANNUITY, OR LIFE INSURANCE , INCLUDING EXERCISE OF THE RIGHT TO 28 

INDEMNIFICATION FOR EXP ENSES AND AGAINST LIABILITIES , AND TAKE 29 

AP P ROP RIATE ACTION  TO COLLECT THE P ROCEEDS; 30 

 

              (19) make MAKE LOANS OUT OF TRUST P ROP ERTY, INCLUDING 31 

LOANS TO A BENEFICIARY ON TERMS AND CONDITIONS THE TRUSTEE 32 

CONSIDERS TO BE FAIR AND REASONABLE UNDER THE CIRCUMSTANCES , AND 33 
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ON WHICH THE TRUSTEE HAS A LIEN ON FUTURE DISTRIBUTIONS F OR 1 

REP AYMENT OF thoseTHE LOANS; 2 

 

              (20) pledge P LEDGE TRUST P ROP ERTY TO GU ARANTEE LOANS 3 

MADE BY OTHERS TO THE BENEFICIARY; 4 

 

              (21) appoint AP P OINT A TRUSTEE TO ACT IN ANOTHER 5 

J URISDICTION WITH RESP ECT TO TRUST P ROP ERTY LOCATED IN THE OTHER 6 

J URISDICTION , CONFER uponON THE AP P OINTED TRUSTEE ALL OF THE P OWERS 7 

AND DUTIES OF THE AP P OINTING TRUSTEE , REQUIRE THAT THE AP P OINTED 8 

TRUSTEE FURNISH SECURITY, AND REMOVE anyA TRUSTEE  so AP P OINTED UNDER 9 

THIS P ARAGRAP H; 10 

 

              (22) pay (I) P AY AN AMOUNT DISTRIBUTABLE TO A 11 

BENEFICIARY WHO IS  U NDER A LEGAL DISABILITY OR WHO THE TRUSTEE 12 

REASONABLY BELIEVES IS  INCAP ACITATED , BY P AYING itTHE AMOUNT 13 

DIRECTLY TO THE BENEFICIARY OR AP P LYING itTHE AMOUNT FOR THE 14 

beneficiary’s BENEFIT, or by:                  (A) paying it to OF THE BENEFICIARY’s; 15 

 

   (II) P AY THE AMOUNT DESCRIBED IN ITEM (I) OF THIS ITEM 16 

TO THE GUARDIAN OF THE P ROP ERTY OF THE BENEFICIARY, OR , IF  THE 17 

BENEFICIARY DOES NOT HAVE A GUARDIAN OF THE P ROP ERTY, THE beneficiary’s 18 

GUARDIAN OF THE P ERS ON OF THE BENEFICIARY; 19 

 

                  (B) paying it to the beneficiary’s   (III) P AY THE AMOUNT 20 

DESCRIBED IN ITEM (I) OF THIS ITEM TO THE CUSTODIAN OF THE BENEFICIARY 21 

UNDER THE UNIFORM TRANSFERS TO MINORS ACT, AND , FOR THAT P URP OSE, 22 

creatingCREATE A CUSTODIANSHIP ; 23 

 

                  (C   (IV) if IF THE TRUSTEE DOES NOT KNOW OF A GUARDIAN OF THE 24 

P ROP ERTY, GUARDIAN OF THE P ERS ON , OR CUSTODIAN , paying itP AY THE 25 

AMOUNT DESCRIBED IN ITEM (I) OF THIS ITEM TO AN ADULT RELATIVE OR 26 

OTHER P ERSON HAVING LEGAL OR P HYSICAL CARE OR CUSTODY OF THE 27 

BENEFICIARY, TO BE EXP ENDED ON BEHALF OF THE BENEFICIARY’s behalf; OR 28 

 

                  (D) managing it   (V) MANAGE THE AMOUNT DES CRIBED IN 29 

ITEM (I) OF THIS ITEM AS A SEP ARATE FUND ON BEHALF OF THE BENEFICIARY’s 30 

behalf, SUBJ ECT TO THE beneficiary’s CONTINUING RIGHT OF THE BENEFICIARY TO 31 

WITHDRAW THE DISTRIB UTION; 32 

 

              (23) on ON DISTRIBUTION OF TRUST P ROP ERTY OR THE 33 

DIVISION OR TERMINATION OF A TRUST, MAKE DISTRIBUTIONS IN DIVIDED OR 34 

UNDIVIDED INTERESTS , ALLOCATE P ARTICULAR ASSETS IN P ROP ORTIONATE OR 35 
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DISP ROP ORTIONATE SHARES , VALUE THE TRUST P ROP ERTY FOR THOSE 1 

P URP OSES , AND ADJ UST FOR RESULTING DIFFERENCES IN VALUATION; 2 

 

              (24) resolve RESOLVE A DISP UTE CONCERNING THE 3 

INTERP RETATION OF THE TRUST OR itsTHE ADMINISTRATION OF THE TRUST BY 4 

MEDIATION , ARBITRATION , OR OTHER P ROCEDURE F OR ALTERNATIVE DISP UTE 5 

RESOLUTION; 6 

 

              (25) prosecute P ROSECUTE OR DEFEND AN ACTION , CLAIM, OR 7 

J UDICIAL P ROCEEDING IN ANY J URISDICTION TO P ROTECT TRUST P ROP ERTY 8 

AND THE TRUSTEE IN THE P ERFORMANCE OF THE  trustee’s DUTIES OF THE 9 

TRUSTEE; 10 

 

              (26) sign S IGN AND DELIVER CONTRACTS AND OTHER 11 

INSTRUMENTS THAT ARE USEFUL TO ACHIEVE OR FACILITATE THE EXERCISE OF 12 

THE trustee’s P OWERS OF THE TRUSTEE;  13 

 

  (27) purchase P URCHASE AND P AY FROM TRUST P RINCIP AL THE 14 

P REMIUMS ON LIFE INS URANCE; AND  15 

 

              (28) on ON TERMINATION OF THE TRUST, EXERCISE THE 16 

P OWERS AP P ROP RIATE TO WIND UP  THE ADMINISTRATION OF THE TRUS T AND 17 

DISTRIBUTE THE TRUST P ROP ERTY TO THE P ERSONS ENTITLED TO itTHE TRUST 18 

P ROP ERTY. 19 

 

      SECTION 14.5-–8 17. DISTRIBUTION UPON TERMINATION. 20 

 

             (A) Upon (1) ON TERMINATION OR P ARTIAL TERMINATION OF 21 

A TRUST, THE TRUSTEE MAY SEND  TO THE BENEFICIARIES  A P ROP OSAL FOR 22 

DISTRIBUTION .  23 

 

  (2) THE RIGHT OF anyA BENEFICIARY TO OBJ ECT TO theA 24 

P ROP OSED DISTRIBUTION UNDER P ARAGRAP H (1) OF THIS SUBSECTION 25 

TERMINATES IF  THE BENEFICIARY DOES NOT NOTIFY THE TRUSTEE OF  AN 26 

OBJ ECTION WITHIN 30  DAYS AFTER THE P ROP OSAL WAS SENT BUT ONLY IF THE 27 

P ROP OSAL INFORMED THE BENEFICIARY OF THE RIGHT TO OBJ ECT AND OF THE 28 

TIME ALLOWED FOR OBJ ECTION . 29 

 

             (B) Upon ON THE OCCURRENCE OF AN  EVENT TERMINATING OR 30 

P ARTIALLY TERMINATIN G A TRUST, THE TRUSTEE SHALL P ROCEED 31 

EXP EDITIOUSLY TO DIS TRIBUTE THE TRUST P ROP ERTY TO THE P ERSONS 32 

ENTITLED TO itTHE TRUST P ROP ERTY, SUBJ ECT TO THE RIGHT OF THE TRUSTEE 33 
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TO RETAIN A REASONABLE RESERVE FOR THE P AYMENT OF DEBTS , EXP ENSES , 1 

AND TAXES . 2 

 3 

SUBTITLE 9 4 

[RESERVED] 5 

 

SUBTITLE 9.  LIABILITY OF TRUSTEES AND RIGHTS OF P ERSONS DEALING 6 

WITH THE TRUSTEE. 7 

 

SUBTITLE 10 8 

LIABILITY OF TRUSTEES AND RIGHTS 9 

OF PERSONS DEALING WITH TRUSTEE 10 

14.5 –901. 11 

 

      SECTION 14.5-1001. REMEDIES FOR BREACH OF TRUST. 12 

             (A)  (1) A VIOLATION BY A TRUSTEE OF A DUTY THE TRUSTEE OWES 13 

TO A BENEFICIARY IS  A BREACH OF TRUST.  14 

 

  (2) A BREACH OF TRUST UNDER THIS SUBSECTION MAY OCCUR 15 

BY REASON OF AN ACTION OR BY REASON OF A FAILURE TO ACT. 16 

 

             (B)  TO REMEDY A BREACH OF  TRUST BY THE TRUSTEE THAT HAS 17 

OCCURRED OR MAY OCCU R , THE COURT MAY: 18 

 

                  (1) compel  (1) COMP EL THE TRUSTEE TO P ERFORM THE trustee’s 19 

DUTIES OF THE TRUSTEE; 20 

 

                  (2) enjoin  (2) ENJ OIN THE TRUSTEE FROM COMMITTING A 21 

BREACH OF TRUST; 22 

 

                  (3) compel  (3) COMP EL THE TRUSTEE TO REDRESS A BREACH OF 23 

TRUST BY P AYING MONEY, RESTORING P ROP ERTY, OR OTHER MEANS ; 24 

 

                  (4) order  (4) ORDER A TRUSTEE TO ACCOUNT; 25 

 

                  (5) appoint  (5) AP P OINT A SP ECIAL FIDUCIARY TO TAKE 26 

P OSSESSION OF THE TRUST P ROP ERTY AND ADMINISTER THE TRUST; 27 

 

                  (6) suspend  (6) SUSP END THE TRUSTEE; 28 

 

                  (7) remove  (7) REMOVE THE TRUSTEE AS P ROVIDED IN Section§ 29 

14.5-–706  OF THIS TITLE; 30 

 

                    (8) reduce REDUCE OR DENY COMP ENSATION  TO THE TRUSTEE; 31 
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                  (9) subject  (9) SUBJ ECT TO Section§ 14.5-1012,–912  OF THIS 1 

SUBTITLE , VOID AN ACT OF THE TRUSTEE , IMP OSE A LIEN OR A CONSTRUCTIVE 2 

TRUST ON TRUST P ROP ERTY, OR TRACE TRUST P ROP ERTY WRONGFULLY 3 

DISP OSED OF AND RECOVER THE P ROP ERTY OR  its P ROCEEDS FROM THE 4 

P ROP ERTY; OR 5 

 

                    (10) order any ORDER OTHER AP P ROP RIATE RELIEF . 6 

      SECTION 14.5-1002. DAMAGES FOR BREACH OF TRUST. 7 

 

14.5 –902. 8 

 

             (A)  A TRUSTEE WHO COMMITS A BREACH OF TRUST IS  LIABLE TO 9 

THE BENEFICIARIES AF FECTED BY THE BREACH FOR THE GREATER OF : 10 

 

                    (1) the THE AMOUNT REQUIRED TO RESTORE THE VALUE OF 11 

THE TRUST P ROP ERTY AND TRUST DISTRIBUTIONS TO WHAT THEY WOULD HAVE 12 

BEEN HAD THE BREACH NOT OCCURRED; OR 13 

 

                    (2) the THE P ROFIT THE TRUSTEE MADE BY REASON OF THE 14 

BREACH . 15 

 

             (B)  (1) EXCEP T AS OTHERWISE P ROVIDED IN THIS SUBS ECTION , IF 16 

MORE THAN ONE TRUSTEE IS  LIABLE TO THE B ENEFICIARIES FOR A BREACH OF 17 

TRUST, A TRUSTEE IS  ENTITLED TO CONTRIBUTION FROM THE OTHER TRUSTEE 18 

OR TRUSTEES THAT ARE ALSO LIABLE .  19 

 

  (2) A TRUSTEE IS  NOT ENTITLED TO CONTRIBUTION  UNDER THIS 20 

SUBSECTION IF THE TRUSTEE WAS S UBSTANTIALLY MORE AT FAULT THAN 21 

ANOTHER TRUSTEE OR IF THE TRUSTEE COMMITTED THE BREACH OF TRUST IN 22 

BAD FAITH OR WITH RECKLESS INDIFFERENCE TO THE P URP OSES OF THE 23 

TRUST OR THE INTERES TS OF THE BENEFICIARIES .  24 

 

  (3) A TRUSTEE WHO RECEIVED  A BENEFIT FROM theA BREACH OF 25 

TRUST UNDER THIS SUBSECTION IS  NOT ENTITLED TO CONTRIBUTION FROM 26 

ANOTHER TRUSTEE TO THE EXTENT OF THE BEN EFIT RECEIVED . 27 

      SECTION 14.5-1003. DAMAGES IN ABSENCE OF BREACH. 28 

 

14.5 –903. 29 

 

             ABSENT A BREACH OF TRUST, A TRUSTEE IS  NOT LIABLE TO A 30 

BENEFICIARY FOR A LOSS OR DEP RECIATION IN THE VALUE OF TRUST 31 

P ROP ERTY OR FOR NOT HAVING MADE A P ROFIT. 32 
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14.5 –904. 1 

 

      SECTION 14.5-1004. ATTORNEY’S FEES AND COSTS.  IN A J UDICIAL 2 

P ROCEEDING INVOLVING THE ADMINISTRATION OF A TRUST, THE COURT, AS 3 

J USTICE AND EQUITY MAY REQUIRE , MAY AWARD COSTS AND EXP ENSES , 4 

INCLUDING REASONABLE ATTORNEY’S FEES , TO anyA P ARTY, TO BE P AID BY 5 

ANOTHER P ARTY, OR FROM THE TRUST THAT IS THE SU BJ ECT OF THE 6 

CONTROVERSY. 7 

      SECTION 14.5-1005. LIMITATION OF ACTION AGAINST TRUSTEE. 8 

 

14.5 –905.  9 

 

             (A)  A BENEFICIARY MAY NOT COMMENCE A P ROCEEDIN G 10 

AGAINST A TRUSTEE FOR BREACH OF TRUST MORE THAN one1  YEAR AFTER THE 11 

DATE THE BENEFICIARY OR THE REP RESENTATIVE OF THE BENEFICIARY WAS 12 

SENT A REP ORT THAT ADEQUATELY DISCLOSED THE EXISTENCE OF A 13 

P OTENTIAL CLAIM FOR BREACH OF TRUST AND INFORMED THE BENEFICIARY 14 

OR THE REP RESENTATIVE OF THE BENEFICIARY OF THE TIME ALLOWED FOR 15 

COMMENCING A P ROCEEDING. 16 

 

             (B)  A REP ORT ADEQUATELY DISCLOSES THE EXISTENCE OF A 17 

P OTENTIAL CLAIM FOR BREACH OF TRUST IF  itTHE REP ORT P ROVIDES 18 

SUFFICIENT INFORMATION SO THAT THE BENEFICIARY OR REP RESENTATIVE 19 

KNOWS OF THE P OTENTIAL CLAIM OR SHOULD HAVE INQUIRED INTO itsTHE 20 

EXISTENCE OF THE CLAIM. 21 

 

             (C)  N O BENEFICIARY SHALL COMMENCE anyA J UDICIAL 22 

P ROCEEDING AGAINST A TRUSTEE FOR BREACH OF TRUST AFTER THE EARLIER 23 

OF: 24 

 

  (1)   THE EXP IRATION OF anyAN AP P LICABLE TIME P ERIOD FOR 25 

COMMENCING suchTHE ACTION AS P ROVIDED BY MARYLAND LAW; OR 26 

 

  (2)   THREE YEARS AFTER THE FIRST TO OCCUR OF : 27 

 

   (I.  ) THE REMOVAL, RESIGNATION , OR DEATH OF THE 28 

TRUSTEE; 29 

 

   (II.  ) THE TERMINATION OF THE INTEREST OF THE 30 

BENEFICIARY's interest IN THE TRUST; OR 31 

 

   (III.  ) THE TERMINATION OF THE TRUST. 32 
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14.5 –906. 1 

 

      SECTION 14.5-1006. RELIANCE ON TRUST INSTRUMENT.  A TRUSTEE WHO 2 

ACTS IN REASONABLE RELIANCE ON THE TERMS  OF THE TRUST AS EXP RESSED 3 

IN THE TRUST INSTRUMENT IS  NOT LIABLE TO A BENEFICIARY FOR A BREACH 4 

OF TRUST TO THE EXTENT THE BREACH RESULTED FROM THE RELIANCE . 5 

 

14.5 –907. 6 

 
      SECTION 14.5-1007. EVENT AFFECTING ADMINISTRATION OR DISTRIBUTION. 7 

 IF THE HAP P ENING OF AN EVENT, INCLUDING but not limited to MARRIAGE , 8 

DIVORCE , P ERFORMANCE OF EDUCATIONAL REQUIREMENTS , DEATH , BIRTH , OR 9 

ADOP TION , AFFECTS THE ADMINISTRATION OR DISTRIBUTION OF A TRUST, A 10 

TRUSTEE WHO HAS EXERCISED REASONABLE CARE TO ASCERTAIN THE 11 

HAP P ENING OF THE EVENT IS  NOT LIABLE FOR A LOSS RESULTING FROM THE  12 

trustee’s LACK OF KNOWLEDGE OF THE TRUSTEE . 13 

      SECTION 14.5-1008. EXCULPATION OF TRUSTEE. 14 

 

14.5 –908. 15 

 

             (A)  A TERM OF A TRUST RELIEVING A TRUSTEE OF LIABILITY FOR 16 

BREACH OF TRUST IS  U NENFORCEABLE TO THE EXTENT THAT itTHE TERM: 17 

 

                  (1) relieves  (1) RELIEVES THE TRUSTEE OF LIABILITY FOR 18 

BREACH OF TRUST COMMITTED IN BAD FAITH OR WITH RECKLESS 19 

INDIFFERENCE TO THE P URP OSES OF THE TRUS T OR THE INTERESTS OF THE 20 

BENEFICIARIES ; OR 21 

 

                    (2) was WAS INSERTED INTO THE TRUST AS THE RESULT OF AN 22 

ABUSE BY THE TRUSTEE OF A FIDUCIARY OR CONFIDENTIAL RELATIONSHIP  TO 23 

THE SETTLOR . 24 

 

             (B)  AN EXCULP ATORY TERM DRAFTED OR CAUSED TO BE 25 

DRAFTED BY THE TRUSTEE IS  INVALID AS AN ABUSE OF A FIDUCIARY OR 26 

CONFIDENTIAL RELATIONSHIP  UNLESS THE TRUSTEE P ROVES THAT THE 27 

EXCULP ATORY TERM IS FAIR UNDER THE CIRCUMSTAN CES AND THAT itsTHE 28 

EXISTENCE AND CONTEN TS OF THE EXCULP ATORY TERM WERE ADEQUATELY 29 

COMMUNICATED TO THE SETTLOR .   30 

 

 (C)  IF THE SETTLOR WAS REP RESENTED BY INDEP EN DENT COUNSEL, 31 

AN EXCULP ATORY TERM IS NOT CONSIDERED DRAFTED OR CAUSED TO B E 32 

DRAFTED BY THE TRUSTEE , EVEN IF THE TERM INCORP ORATES SUGGESTED 33 

P ROVISIONS P ROVIDED BY THE TRUSTEE . 34 
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14.5 –909. 1 

 
      SECTION 14.5-1009. BENEFICIARY’S CONSENT, RELEASE, OR RATIFICATION.  2 

 A TRUSTEE IS  NOT LIABLE TO A BENEFICIARY F OR BREACH OF TRUST IF 3 

THE BENEFICIARY CONS ENTED TO THE CONDUCT CONSTITUTING THE BREACH , 4 

RELEASED THE TRUSTEE FROM LIABILITY FOR THE BREACH , OR RATIFIED THE 5 

TRANSACTION CONSTITUTING THE BREACH , UNLESS: 6 

 

              (1) the THE CONSENT, RELEASE , OR RATIFICATION OF THE 7 

BENEFICIARY WAS INDU CED BY IMP ROP ER CONDUCT OF THE TRUSTEE; OR 8 

 

              (2) at AT THE TIME OF THE CONS ENT, RELEASE , OR 9 

RATIFICATION , THE BENEFICIARY DID NOT KNOW OF THE RIGHTS OF THE 10 

BENEFICIARY’s rights OR OF THE MATERIAL F ACTS RELATING TO THE BREACH . 11 

      SECTION 14.5-1010. LIMITATION ON PERSONAL LIABILITY OF TRUSTEE. 12 

 

14.5 –910.  13 

 

             (A)  EXCEP T AS OTHERWISE P ROVIDED IN THE CONTRACT, A 14 

TRUSTEE IS  NOT P ERSONALLY LIABLE ON A CONTRACT P ROP ERLY ENTERED 15 

INTO inBY THE TRUSTEE’s IN THE FIDUCIARY CAP ACITY OF THE TRUSTEE IN THE 16 

COURSE OF ADMINISTERING THE TRUST IF  THE TRUSTEE IN THE CONTRACT 17 

DISCLOSED THE FIDUCIARY CAP ACITY. 18 

 

             (B)  A TRUSTEE IS  P ERSONALLY LIABLE FOR TORTS COMMITTED 19 

IN THE COURSE OF ADMINISTERING A TRUST, OR FOR OBLIGATIONS ARISING 20 

FROM OWNERSHIP  OR CONTROL OF TRUST P ROP ERTY, INCLUDING LIABILITY 21 

FOR VIOLATION OF ENVIRONMENTAL LAW, ONLY IF THE TRUSTEE IS  22 

P ERSONALLY AT FAULT. 23 

 

             (C)  A CLAIM BASED ON A CONTRACT ENTERED INTO BY A 24 

TRUSTEE IN THE trustee’s FIDUCIARY CAP ACITY OF THE TRUSTEE , ON AN 25 

OBLIGATION ARISING F ROM OWNERSHIP  OR CONTROL OF TRUST P ROP ERTY, OR 26 

ON A TORT COMMITTED IN THE COURSE OF ADMINISTERING A TRUST, MAY BE 27 

ASSERTED IN A J UDICIAL P ROCEEDING AGAINST THE TRUSTEE IN THE  trustee’s 28 

FIDUCIARY CAP ACITY, OF THE TRUSTEE , REGARDLESS OF  WHETHER or not THE 29 

TRUSTEE IS  P ERSONALLY LIABLE FOR THE CLAIM. 30 

      SECTION 14.5-1011. INTEREST AS GENERAL PARTNER. 31 

 

14.5 –911. 32 

 

             (A)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (C) OF 33 

THIS SECTION OR UNLESS P ERSONAL LIABILITY IS  IMP OSED IN THE CONTRACT, 34 
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A TRUSTEE WHO HOLDS AN INTEREST AS A GEN ERAL P ARTNER IN A GENERAL 1 

OR LIMITED P ARTNERSHIP  IS  NOT P ERSONALLY LIABLE ON A CONTRACT 2 

ENTERED INTO BY THE P ARTNERSHIP  AFTER THE trust’s ACQUISITION BY THE 3 

TRUST OF THE INTEREST IF  THE FIDUCIARY CAP ACITY WAS DISCLOSED IN THE 4 

CONTRACT OR IN A STATEMENT P REVIOUSLY FILED pursuant toIN ACCORDANCE 5 

WITH THE UNIFORM P ARTNERSHIP  ACT OR UNIFORM LIMITED P ARTNERSHIP  6 

ACT. 7 

 

             (B)  EXCEP T AS OTHERWISE P ROVIDED IN SUBSECTION (C) OF 8 

THIS SECTION , A TRUSTEE WHO HOLDS AN INTEREST AS A GEN ERAL P ARTNER IS 9 

NOT P ERSONALLY LIABLE FOR TORTS COMMITTED BY THE P ARTNERSHIP  OR 10 

FOR OBLIGATIONS ARIS ING FROM OWNERSHIP  OR CONTROL OF THE INTEREST 11 

UNLESS THE TRUSTEE IS  P ERSONALLY AT FAULT. 12 

 

             (C)  THE IMMUNITY P ROVIDED  BY THIS SECTION DOES  NOT AP P LY 13 

IF  AN INTEREST IN THE P ARTNERSHIP  IS  HELD BY THE TRUSTEE IN A CAP ACITY 14 

OTHER THAN THAT OF TRUSTEE OR IS HELD BY THE SP OUSE OF THE TRUSTEE’s 15 

spouse OR ONE OR MORE OF THE  trustee’s DESCENDANTS , SIBLINGS , OR P ARENTS 16 

OF THE TRUSTEE , OR THE SP OUSE OF any of themA DESCENDANT, SIBLING, OR 17 

P ARENT OF THE TRUSTEE . 18 

 

             (D)  IF THE TRUSTEE OF A REVOCABLE TRUST HOLDS  AN 19 

INTEREST AS A GENERAL P ARTNER , THE SETTLOR IS  P ERSONALLY LIABLE FOR 20 

CONTRACTS AND OTHER OBLIGATIONS OF THE P ARTNERSHIP  AS IF  THE 21 

SETTLOR WERE A GENERAL P ARTNER . 22 

      SECTION 14.5-1012. PROTECTION OF PERSON DEALING WITH TRUSTEE. 23 

 

14.5 –912. 24 

 

             (A)  A P ERSON WHO IN GOOD F AITH ASSISTS A TRUSTEE , OR WHO 25 

IN GOOD FAITH AND FOR VALUE DEALS WITH A TRUSTEE , WITHOUT KNOWLEDGE 26 

THAT THE TRUSTEE IS  EXCEEDING OR IMP ROP ERLY EXERCISING THE P OWERS 27 

OF THE TRUSTEE’s powers, IS  P ROTECTED FROM LIABILITY AS IF  THE TRUSTEE 28 

P ROP ERLY EXERCISED THOSE P OWERS . 29 

 

             (B)  A P ERSON WHO IN GOOD FAITH DEALS WITH A TRUSTEE IS 30 

NOT REQUIRED TO INQU IRE INTO THE EXTENT OF THE P OWERS OF THE 31 

TRUSTEE’s powers OR THE P ROP RIETY OF theirTHE EXERCISE OF A P OWER OF THE 32 

TRUSTEE . 33 

 

             (C)  A P ERSON WHO IN GOOD F AITH DELIVERS ASSETS  TO A 34 

TRUSTEE NEED NOT ENSURE theirTHE P ROP ER AP P LICATION  OF THE ASSETS . 35 
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             (D)  A P ERSON WHO IN GOOD F AITH ASSISTS A FORMER TRUSTEE , 1 

OR WHO IN GOOD FAITH AND FOR VALUE DEALS WITH A FORMER TRUSTEE, 2 

WITHOUT KNOWLEDGE THAT THE TRUSTEESHIP  HAS TERMINATED , IS 3 

P ROTECTED FROM LIABILITY AS IF  THE FORMER TRUSTEE wereWAS STILL A 4 

TRUSTEE . 5 

 

             (E)  COMP ARABLE P ROTECTIVE P ROVISIONS OF OTHER LAWS 6 

RELATING TO COMMERCIAL TRANSACTIONS OR TRANSFER OF SECURITIES BY 7 

FIDUCIARIES P REVAIL OVER THE P ROTECTION P ROVIDED BY THIS SECTION . 8 

      SECTION 14.5-1013. CERTIFICATION OF TRUST. 9 

 

14.5 –913.  10 

 

             (A)  INSTEAD OF FURNISHING A COP Y OF THE TRUST INSTRUMENT 11 

TO A P ERSON OTHER THAN A BENEFICIARY, THE TRUSTEE MAY FURNISH TO THE 12 

P ERSON A CERTIFICATION OF TRUST CONTAINING THE FOLLOWING 13 

INFORMATION: 14 

 

                    (1) that THAT THE TRUST EXISTS AND  THE DATE THE TRUST 15 

INSTRUMENT WAS EXECUTED; 16 

 

                    (2) the THE IDENTITY OF THE SETTLOR; 17 

 

                    (3) the THE IDENTITY AND ADDRESS OF THE CURRENTLY 18 

ACTING TRUSTEE; 19 

 

                    (4) the THE P OWERS OF THE TRUSTEE IN THE P ENDING 20 

TRANSACTION; 21 

 

                    (5) the THE REVOCABILITY OR IRREVOCABILITY OF THE TRUST 22 

AND THE IDENTITY OF anyA P ERSON HOLDING A P OWER TO REVOKE THE TRUST; 23 

 

                    (6) the THE AUTHORITY OF COTRUSTEES TO SIGN OR 24 

OTHERWISE AUTHENTICATE AND WHETHER THE AUTHENTICATION OF ALL OR 25 

lessFEWER THAN ALL areOF THE COTRUSTEES IS  REQUIRED IN ORDER TO 26 

EXERCISE P OWERS OF THE TRUSTEE; 27 

 

                  (7) the trust’s  (7) THE TAXP AYER IDENTIFICATION NUMBER; 28 

provided, however, that the certification of trust need not contain OF THE TRUST’s taxpayer 29 

identification number if that, UNLESS THE TAXP AYER IDENTIFICATION NUMBER IS  30 

ALSO THE social securitySOCIAL SECURITY NUMBER OF A SETTLOR; AND  31 
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                    (8) the THE MANNER AND NAME IN WHICH TITLE TO TRUST 1 

P ROP ERTY MAY BE TAKEN . 2 

 

             (B)  A CERTIFICATION OF TRUST MAY BE SIGNED OR OTHERWISE 3 

AUTHENTICATED BY anyA TRUSTEE . 4 

 

             (C)  A CERTIFICATION OF TRU ST mustSHALL STATE THAT THE 5 

TRUST HAS NOT BEEN REVOKED , MODIFIED , OR AMENDED IN anyA MANNER 6 

THAT WOULD CAUSE THE REP RESENTATIONS CONTAINED IN THE 7 

CERTIFICATION OF TRU ST TO BE INCORRECT. 8 

 

             (D)  A CERTIFICATION OF TRUST NEED NOT CONTAIN THE 9 

DISP OSITIVE TERMS OF A TRUS T. 10 

 

             (E)  A RECIP IENT OF A CERTIFICATION OF TRUST MAY REQUIRE 11 

THE TRUSTEE TO FURNISH COP IES OF THOSE EXCERP TS FROM THE ORIGINAL 12 

TRUST INSTRUMENT AND  LATER AMENDMENTS WHICH DESIGNATE THE 13 

TRUSTEE AND CONFER uponON THE TRUSTEE THE P OWER TO ACT IN THE 14 

P ENDING TRANSACTION . 15 

 

             (F)  (1) A P ERSON WHO ACTS IN RELIANCE uponON A CERTIFICATION 16 

OF TRUST WITHOUT KNOWLEDGE THAT THE REP RESENTATIONS CONTAINED 17 

thereinIN THE TRUST ARE INCORRECT IS  NOT LIABLE to any person FOR so actingTHE 18 

ACT AND MAY ASSUME WITHOUT INQUIRY THE EXISTENCE OF THE FACTS 19 

CONTAINED IN THE CERTIFICATION .  20 

 

  (2) KNOWLEDGE OF THE TERMS OF THE TRUST MAY N OT BE 21 

INFERRED SOLELY FROM THE FACT THAT A COP Y OF ALL OR P ART OF THE 22 

TRUST INSTRUMENT IS  HELD BY THE P ERSON RELYING uponON THE 23 

CERTIFICATION . 24 

 

             (G)  A P ERSON WHO IN GOOD F AITH ENTERS INTO A TRANSACTION 25 

IN RELIANCE uponON A CERTIFICATION OF TRUST MAY ENFORCE THE 26 

TRANSACTION AGAINST THE TRUST P ROP ERTY AS IF  THE REP RESENTATIONS 27 

CONTAINED IN THE CERTIFICATION WERE CORRECT. 28 

 

             (H)  A P ERSON MAKING A DEMAND FOR THE TRUST INS TRUMENT 29 

IN ADDITION TO A CERTIFICATION OF TRUST OR EXCERP TS OF THE TRUST IS 30 

LIABLE FOR DAMAGES IF  THE COURT DETERMINES THAT THE P ERSON DID NOT 31 

ACT IN GOOD FAITH IN  DEMANDING THE TRUST INSTRUMENT. 32 
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 (I)  THIS SECTION DOES NOT LIMIT THE RIGHT OF A P ERSON TO OBTAIN 1 

A COP Y OF THE TRUST INSTRUMENT IN A J UDICIAL P ROCEEDING CONCERNING 2 

THE TRUST. 3 

 

SUBTITLE 10.  MISCELLANEOUS P ROVISIONS . 4 

 

SUBTITLE 11 5 

MISCELLANEOUS PROVISIONS 6 

14.5 –1001. 7 

 

      SECTION 14.5-1101. ELECTRONIC RECORDS AND SIGNATURES.  THE 8 

P ROVISIONS OF THIS TITLE GOVERNING THE LEGAL EFFECT, VALIDITY, OR 9 

ENFORCEABILITY OF ELECTRONIC RECORDS OR ELECTRONIC SIGNATURES , AND 10 

OF CONTRACTS FORMED OR P ERFORMED WITH THE USE OF suchTHOSE RECORDS 11 

OR SIGNATURES , CONFORM TO THE REQUIREMENTS OF Section§ 102  OF THE 12 

ELECTRONIC S IGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT (15  13 

U.S.C. § 7002) AND SUP ERSEDE , MODIFY, AND LIMIT THE REQUIREMENTS OF 14 

THE ELECTRONIC S IGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. 15 

 

14.5 –1002. 16 

 

      SECTION 14.5-1102. SEVERABILITY CLAUSE. If any IF A P ROVISION OF THIS 17 

TITLE OR itsTHE AP P LICATION OF A P ROVISION TO anyA P ERSON OR 18 

CIRCUMSTANCES IS HELD INVALID , THE INVALIDITY DOES NOT AFFECT OTHER 19 

P ROVISIONS OR AP P LICATIONS OF THIS TITLE WHICH CAN BE GIVEN EFF ECT 20 

WITHOUT THE INVALID P ROVISION OR AP P LICATION , AND TO THIS END THE 21 

P ROVISIONS OF THIS TITLE ARE SEVERABLE . 22 

      SECTION 14.5-1103. APPLICATION TO EXISTING RELATIONSHIPS. 23 

 

14.5 –1003. 24 

 

             (A)  EXCEP T AS OTHERWISE P ROVIDED IN  THIS TITLE , ON 25 

OCTOBER 1, 2011: 26 

 

                    (1) this THIS TITLE AP P LIES TO ALL TRUSTS CREATED BEFORE, 27 

ON , OR AFTER OCTOBER 1, 2011; 28 

 

                    (2) this THIS TITLE AP P LIES TO ALL J UDICIAL P ROCEEDINGS 29 

CONCERNING TRUSTS  COMMENCED ON OR AFTER OCTOBER 1, 2011; 30 

 

                    (3) this THIS TITLE AP P LIES TO J UD ICIAL P ROCEEDINGS 31 

CONCERNING TRUSTS COMMENCED BEFORE OCTOBER 1, 20112011, UNLESS THE 32 

COURT FINDS THAT AP P LICATION OF A P ARTICULAR P ROVISION OF THIS TITLE 33 

WOULD SUBSTANTIALLY INTERFERE WITH THE EFFECTIVE CONDUCT OF THE 34 
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J UDICIAL P ROCEEDINGS OR P REJ UDICE THE RIGHTS OF THE P ARTIES , IN 1 

WHICH CASE THE P ARTICULAR P ROVISION OF THIS TITLE DOES NOT AP P LY AND 2 

THE SUP ERSEDED LAW AP P LIES; 3 

 

                    (4) any A RULE OF CONSTRUCTION OR P RES UMP TION 4 

P ROVIDED IN THIS TITLE AP P LIES TO TRUST INSTRUMENTS EXECUTED  BEFORE 5 

OCTOBER 1, 20112011, UNLESS THERE IS  A CLEAR INDICATION OF A CONTRARY 6 

INTENT IN THE TERMS OF THE TRUST; AND  7 

 

                    (5) an AN ACT DONE BEFORE OCTOBER 1, 20112011, IS  NOT 8 

AFFECTED BY THIS TITLE . 9 

 

             (B)  IF A RIGHT IS  ACQUIRED , EXTINGUISHED , OR BARRED uponON 10 

THE EXP IRATION OF A P RESCRIBED P ERIOD THAT HAS COMMENCED TO RUN 11 

UNDER any otherANOTHER STATUTE BEFORE OCTOBER 1, 2011, THAT STATUTE 12 

CONTINUES TO AP P LY TO THE RIGHT EVEN IF itTHE STATUTE HAS BEEN 13 

REP EALED OR SUP ERSEDED . 14 

 

Artic le  – F in an c ia l In stitu tion s  15 

 

3–506. 16 

 

 (b) To the extent  tha t  a  fund plan  does not  provide otherwise as to the 17 

determina t ion , a lloca t ion , and appor t ionment  of pr incipa l and income, the pr inciples of 18 

Tit le 14 AND TITLE 14.5  of the Esta tes and Trust s Art icle apply. 19 

 

 SECTION 2. AND BE IT FURTHER ENACTED, Tha t  th is Act  sha ll t ake effect  20 

October  1, 2011. 21 

 

  22 


